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UNITED STATES OF AMERICA 
vs. 

CARIIINC TRATIUNTI, et al. 


Trial resumcd. 


1054 

73 Cr. 1099 

) 

New York, February 7, 1974; 

10.00 A.M. 


(Jury not presen' ) 

THE COUET; All right. Mr. Fisher has sub- 
poenaed one of the assistant district attomeys. I 
imderstand you want to ask him about sone 3500 naterial? 
MP.. FISHER: Yes, your Honor. 

THE COURT: I fimly believc you have no such 

right to do it. 

MR. FISHER: I am sorry — 

THE COURT: I say, I firmly believe you have no 
right to do it. However, rather thar. cause any delay 
in tte trial, I v;ould assume that this can be done in about 
five minutes — 

MR. FISHER: Yes, your Honor. 

THE COURT: All right. Do you want to call 

him? 

MR. FISHER: Yes. Mr. Miller. 
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RICHARD A. • MILLE R, callid as a witness 
on behalf of the defendants, being first duly 
sworn, testified as follov7s: 

THE V7ITNESS; I am Assistant Disvrict Attorney 


of the County of Nev/ York. 


DIRECT EXAMINATION 


BY IIR. FISHER; 


Q Mr. Miller, v/ere you sirailarly enployed on 
November 14, 1972? 

A Yes; I was. 

Q And were you working at that time for any 
special arca v/ithin the District Attorney's office? 

A I v7orhed for the oifioe of Frank Rogers, v/hich 
is the office of prosecution for the Special Narcotics 


Courts. 


And Mr. Rogers was your immediate superior? 


Thafs correct. 


Do you knov; a r.an n 2 uned John Parnaba? 


Yes; I do. 

And did you havc occasion to meet with hin on 


November 14, 1972? 


I believe I did. I could take a look at my 


notos. 


Q Would you, pleasc? 


■OUTMCNN DICTNICT COURT RKRONTtRV U.S. COUNTNOUtC 

roktv •qwARc. Nt« vork, n.y. co r«tM 


rrrtrrrrrrrrrTrr^r^rrT: 
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A Thafs corrcct. 

Q And was that the first debriefing of rir. 

• • 

Barnaba by your office? 

A Yes; it v/as. 

Q And v;as that done on tape? V7as there a tape 
recorder prcsent? 

« 

A Yes; there was. 

Q T^Jid a tape was made designated A-274? 

A I believe thafs the number. 

Q ^-Thich has been turned over to Mr. Phillips and 
Ilr. Curran? 

A I believe thafs correct. . . 

Q Novr, sir, were there additional debriefing 
sessions of Mr. Barnaba by nerabers of your office? 

A . I spoke to John Barnaba on severa1 othcr 
occasions when I v/as preparing for the grand jury. 

Q Do you rcnomber the dates? 

A I have them listed, yes. 

Q May we know those dates, sir? 

A I savr John Barnaba on the 20th of llovenber of 
1972; on April 24, 1973; May 28th of 1973 and May 29th. 

Q With rcgard to llovcmljor 20, 1972, .i/as a tape 
recorder present when you spoke to Mr. Barnaba? 

A No. 
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Q Now, was there a procedure in your office 
indicating that tape recordings nomally bc made during 
debriefings of informants? 

A No. 

Q Did you make any handwritten notes during the 
debriefing of the 20th? 

A No. 

Q Did anyone in your presence make handwritten 

notes during the debriefing on the 20th? 

A It was not a debriefing as such. I spokc — 

Q The conversation? 

A No. 

Q Who else was present on that day? 

A I believe Sergeant 0'Royle and Detective Wysocki 

and one or tv;o other officers/ but I don't remember off- 

hand. 

Q Do you remember whether or noL anyone sub- 
sequent to the conversation made notes purporting to rocord 
the substance of the conversation on November 20, 1972? 

A No one to my knov/ledge made any notes wj th 

respect to that. I have an entry in a book with respecL 
to the conversation taking place. 

Q Now, vrith regard to April 24, 1973, again there 
v/as no tape recording mado? is that right? 


tOUTNKRN DItTRICT COURT RCRONTCRt. U.«. COUM 
rOLKV tOUAMK, NC* VORK, N.Y. COT-ttM 
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A There v?as no tape. rocording except on tho firnt 
occaslon. 

Q Ever? 

A VJhen I was prcscnt, and I don't know of any 

other. 

Q Now, on April 24, 1973, can you teli us who elsc 
was prcsent? 

A There v/as an investigator from our office by 
the nane of Anthony Procini, nyself and ?!r. Bcrnaba, and, 
to the best of my recollection, there was also an under- 
cover officer \tho vras there. 

0 And v;as Sergeant 0'3oylo there? 

A I'n really not sure, no. , . 

Q V7ith regard to May 28th and May 29th, can you 

f 

teli us who was present? 

A Mr. Barnaba, a police officer by the nane of 

Frank Connally and nyself. 

Q Vias Mr. 0'Boylc prcsent? 

A No. 

Q He was not? 

A Definitely not. 

Q Now, with regard to the convorsations v;ith Mr. 

Barnaba of April 24th, May 28th and May 29th of 1973, did 

you, sir, nake any notos or ncnoranda regarding the sub- 
stancc of tho convcrsation at any tino? 


•OUTNKRN OItTMICT COUMT RCROMTCM. U.S. COURTNOUM 
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A Yes; I did. 

Q Do you have those notes with you? 

A Yes; I do. 

MR. FISHER: May they be marked, if your Honor 
please, and turned over to the defendant? 

HR. CURRAM; Objection, your Honor. There is no 
foundation for that. 

MR. FISHER: All right. 

Q With regard to conversations of April 24, 

1973, I'ay 28th and .May 29th of 1973, was the substancc of 
your conversation at least in part relating to Mr. Barnaba's 
activities, past and present, with Louis Inglese? 

A Was it recorded? .. . 

Q No. The conversation itself, sir; did that 
deal at all with Louis Inglese? 

A Yes. V7e talked about hin. I don't renenber 
on which clay, but I'in sure it was one of those days. 

MR. FISHER; I would renew the request, your 

Honor. 

MR. CURRAN; Your Honor, I object on the sane 

grounds. 

THE COURT: VJell, we certainly don't have a 
foundation for it. However, I am directing that those notes 
be turned over not to the defendants but to me. 

All right. 


•OUTNCNN OItTNICT COUNT NC^MTCRt, U.t. COURTNOUtt 
rOCBV «QUARK. RCR VORR, N.V, CO f-AtM 
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0 Mr. Miller, in the course of thcse notes that 
you made, wcro they made simultaneously or shortly after 
the conversation? 

A On each occasion they wero mado afterwards. 

Q Shortly afterv/ards? 

A The same day, 

Q mUc your recollection wns fairly sharp v/itff 
regard to the previous conversation? 

A Yes. 

Q And in substanco you were endeavoring in your 

notes to record what happened or what was said during 


the conversation? 


- 1; • r. 


A In general, yes, My notes--•'•if I can just 
explain for ono monent — 

Q Please do. 

A The -notes that I am referring to are notes that 
I made every day in my memo book with respect to v'hat 
I do and whom I see. So it's not a detailed sunmary, 
It's just a general statement of v;hat happened during a 
period of time. 

Q Do these notes also reflect at least a ocncral 
statement of what was discussed? 


Yes, on ono or two of the occasions I did 


that. 


•OUTMC.«|l OItTNICT COUNT RCPONTCRt. US. COWRTHOUM 
rOLCV IQUARI, Nl« VORH, M.V. CO «.«MR 
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Q All icight. Now, you would not know of 
your own knowledgc, xvould you, whether or not Mr, Barnaba 
was furthcr dcbricfed. 

Let me ask it straight out. I am so used 
to cross cxaminlng. ... _ . 

Do you know of your own personal knowledge whe¬ 
ther or not Mr. Barnaba had bcen debriefed or intcrviewed 
by policc agents working in this Investigation at tines 

I 

other than those that we have just referred to? 

A Well, I would hope that during the time -- 

THE COURT: You started off saying "I hope." 

• THE V7ITNESS: Yes, your Honor. ’ 

A Let me put it this wayx I am suro that bc- 

•twecn November, the time of his arrest and the present 
time, that at least a dozen policc officers v/ho worhed 
on the investigation talked to him on many occasions alx}ut 
what he did and didn't do. So I have to say I assume 
he v;as debriefed, i£ you want to call it that. 

Q And you would not know, then, of your own per¬ 
sonal hnowlcdgc whether or not such debriefings which you 
assume occurred would have becn tape rccorded? 

A To my knowlcdgc, nono of those debriefings 
vfore rccorded. 

Q Have you askod the policc officers involved? 


•OUTMIKM OItTNICT COUMT NI^ONTCR*. U4. COWRTMOUM 
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A Not spccifically, but I would have known about 
it right now. 

I 

Q - But you haven*t asked any police officers speci- 
fically about whether or not they were recordcd^ is that 

.... 

A Within the lart week I asked one of the offi¬ 
cers whoin I happened to run into in court the other day 
vrhether or not therc were any recordij‘Ts, He told no 
there weren't. 

Q And what was the name of that officcr? 

Whafs the name of that officer? 

That was Frank Connally. • ,, 

Q And did you ask any of these officers whether 
or not memoranda or notes were made with regard to the 
substance of such conversations or interviews or de- 
briefings? 

A No, I did not, 

Q And do you knov; v/hether or not such interviews 
or debriefings, v/hether or not notes were made of thosc? 

A No, I do not. 

Q Are you awarc of the fact, sir — or did 
these officers and your office usc a Kel or Fargo or 
some sort of transnitting or rccording dcvice on tho body 
of Mr. Barnaha from tino to time? 


■ RN OItTRICT eewRT RtRORTIRS, W.I. COURTNOUM 
roctv tOMARC, RCR VORR, R.V. CO t-Hm 
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MR. CURRAN: Objcction. 

THE COURT; Sustained, 

MR. FISUER; Your Honor, the offer here v;ould 
be that in fact if there were tape recordings with 
the use of the Kel device during the aspects of Mr. 
Barnaba's assistance to the government that would fall 
within 3500, and I an just trying to establish -- 
I realize I would have to shov/ a connection betvrcen the 
uso and this case, but first I would have to knov; whether 
or not there v/as any use at all. 

THE COURT: I gathor ?1r. Darnaba was in- 

volved not only in this case but other cases. • , 

MR. FISHER: " That nay be, your Honor. 

— - — THE COURT: Right now v/e are off on a really 

wild fishing expedition. 

MR. FISHER: Your Honor, if such tapes oxist 

they fall v;ithin the neaning of Gection 3500. 

MR.CURRT^J: Your Honor, by any reading of 

the Section 3500 they do not; 

THE COURT: My ruling stands. 

Q Do you have any records reflecting the usc of 
a Kel transmittor or Fargo device by Mr. Barnaba during 
the period bctv;cen November 14, 1972 and the present? 

THE COURT: I assume there's the samc objec- 


SOUTHERN OISTRICT COURT REPORTERS, U.S. COURTHOUSE 
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tion and the same ruling. 


MR, CURRAN; Yes, your Hono, 

MR. FISHKR; Your Honor, I would also subnit 
that we are entitled to this under Brady v. flaryland and 
the cowpanion and subsequent cases, 

THE COURT; Mr. Fisher, what you are sug- 
gesting is that these matters have not been turned over 

I 

to you by the governinent. 

MR» FISHER; I ani suggesting —— 

THE COURT: We have had already a representa- 

tion oy the United States Attorney's Office that they 
have turned over everything that they have; • ‘They have 
gone back and checked on it and I don't know how nuch more 
you v^ant. - • This is way outside the scope of what l 
was going to permit. since Mr. Miller came, I have 
permitted this semi-hearing, but you know thore's a 
point where the fishing stops. 

MR. FISHER; If your Honor please, may I re- 
spond to that? First of all the governmenfs represen- 

tations are based upon what it has learned from Mr. Miller 
or associates in his office. Mr. Phillips has 
come to this court before and represented that all the 
tapes he has have been turned over and then just on the 
eve of the witness Stasi being called we got about 12 noro. 
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Now, I an not laying any specific blarne at the 
feet of Mr. Phillips at this time, but it seems ciear, 
your Honor, that there is sone sort of connunication gap 
or there has been, and in view of that I think we ought 
to ciear the air right here very quickly and very easily, 

THE COURT; Fine, let me do it. 

Assistant District Attorney Ililler, do you 
have in your possession or under your control any tape 
recordings which pertain to this case which have not been 
turned over to the United States attorney? 

, , THE V7ITNESS: I don't think I can really 

. ansv7er v/hat pcrtains to this case, -Ifm not familiar 

I 

..with the entire case. . . , ..>v, '.a. 

_ _THE COURT; The United States attorney 

did request fron you certain tapes and other material, 
is that correct? 

THE WITHESS; Yes, he did, your Honor. 

THE COURT: And did he delineate the type 

of thing he considered nccessary? 

THE WITIJESS; Yes, he did. 


/ 
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THE COURT; Was all of that matter turned 


over? 


THE WITllESS; Yes. 


To my knov;ledge, evory- 


thing v/as turned over that Mr, Curran's office asked for. 

THE COURT; Mr, Phillips, everything that you 
have has been turned over to the defense, is that corroct? 


MR, PHILLIPS; Either to the defense or to 


your Honor. 


THE COURT; All right. 


MR. FISHER! 


May I make this suggestion. 


your Honor? 


THE COURT; 


Sure. 


MR, FISHER; 


Perhaps efforts vrere nade. 


In other words, what Mr, Phillips has turned over he 


says are recordings that v/ere actually made. 


Suppose 


a Kel device was used and a recording v;asn't made. It 
may not have been made because the instrument malfunctioned 
or it may not have been made because Mr. Barnaba tried 
to elicit inculpatory conversation with one or more of 
the defendants and saw he couldn't and wasn't getting 
that kind of a conversation and deliberately turned 
off the nachine or the transmitter. 


25 


Now, I think under Brady, your Honor, we would 
be entitlcd to know that and I just v;ant to know if 


SOUTHERN OISTRICT COURT RCPORTERS. U.S. COURTHOUSE 
POLEY SQUARE. NEW YORK, N.Y. CO 7-4SS0 










there are any records in Mr. Miller's office or if he has 
access to them as to whe.n a Kel device v/as installed upon 


Mr. Barnaba. 

I should add this, your Honor; as an offer, 

I am advised that there are such records and that before 
a Kel transnitter may be used certain procedures involv— 
ing filings on paper are enployed. 

MR. CURRAM; Your Honor, I don't knov/ on 

what theory M.r. Fisher is now noving, but I do know 
that v;e have turned over to the defense certain 
recorded naterial — part of it involNres hi«= Client — 
weeks ago between Mr. Barnaba znd Finnegan, between Barnalx 
•and Mr. Inglcse, and there is no such other inater^al. 

_ I have questioned carefully Mr. Miller and Mx. 

Rogers on this subject. We have-no other naterial. 

V7e have asked, we have checkeo, and I really don't 
know where Mr. Fisher now want-> to go. 

THE COURT; I don't either. ^ 

.MR. FISHER; Just very briefly I v;ould 
like to know, as I said, your Honor, whether or not 
there are any records indicating when and if a Kel or simi 
lar transnitting device v;as placed on Mr. Barnaba. 

- THE COURT; It is clear that that is not 
3500 material. I don't understand how in the world 
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it could be Brady material cither. 

HR, FISIIER; I v;ill agree it is not 3500 

% 

material if only an effort was made and no tape was 
produced, but I would submit urgently, your Honor, 
that it is in fact Brady material. 

Certainly I can't understand v»hat the govern- 
menfs reluctance is in us having this inforantion. 

If it is not going to help us v;hy are they anxious to 
keep us fron getting it? 

THE COURT; No, no. V7ait a second. 

MR. CURRAN; Your Honor, as the defenso 
well knows — ,„..j i 

. COURT; Wait a second. ,, 

_ VOICE; Your Honor, I want to —- " 

THE COURT: Sit dovm. Sit down now. 

MR. CURRA17; As the defense well knovTS, 
your Honor, the witness Barnaba, as has been testified, 
worked with Ilr. Millcr's office over a period of time. 

The issue is not v;hether anything was ever recorded by 
him in connection with any case. The issue is a nuch 
more narrow one. 

Mr. Fisher is asking a sweeping question about 
Kel devices and recordings with no relation to this 
case whatsoevcr, and then he asserts it is Brady material 

SOUTHERN OISTRICT COURT RCPORTERS, U.$. COURTHOUSE 
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Miller-direct ‘ 1069 

with no support whatsoever in any record, 

THE COURT: Thank you. I am aware of it, 

MR, FISIIER; May I have one monent, your 

Honor? 

THE COURT; Sure. 

MR, RICHMAN; If the court please, on this 
particular issue, I represent tv;o co-conspirators in this 
case, Frank and Alfred Lalli, in' a case scheduled to go 
on right after this one is completed. There are 
tapes with reference to Mr. Barnaba on that matter, Mr. 
Barnaba discussing v;ith these co-conspirators facts 
concerning per sons in this case. They v/ere turned over 
to ne with rclation to the other matter,_your-Honor. 

They v/ere h5€‘turned over to other counsel in this case. 

MR, FISHER; I might add, your Honor -- 
THE COURT; Wait a second, You say you 

have posse ssion of tapes? 

MR, RICHMAH; Ten hours of tapes, your 

Honor. 


THE COURT; Ten hours of tapes that refer 
to this case and these defendants but were not turned 

1 

over? 


MR, RICHMAN; No, Not turned over to 
other counsel. 
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MR, FISHER: They were not turned over to 

anyone in this case, your Honor. They were turned over 
to Mr. Richman at a prior proceeding, 

THE COURT: I heard what he said. 

HR, RICHMAHi In addition to that^ your 

Honor, I happen to represent other persons in the state 
court and received 22 hours worth of tapes from r’r. fliller 
or his office last week by Jlr.'Barraba also involving 
persons in this case, naking reference to persons in this 
case, specifically, rir. Inglese. 

MRS, ROSNER: Your Honor, I vrould like the 

record to reflect that before this noment I had no 
knowledge that such tapes oxisted and I nove for their 
production. ' ' 

MR. CURRAIJ; Your Honor, the governnent's 
position is that the tapes that have just been referred 
to by defense counsel clearly do not cone v/ithin the 
provisions of Section 3500. They do not relate in any 

v/ay to the witness* dircct testinony. 

THE COURT: All right. Mr. Richman, you 

have these tapes, right? 

MR. RICIHUVH: Yes, your Honor. 

THECOURT: Give then to ne. 

MR. RICHH7VIJ: I am having tJiem transcribcd. 


DiSTRtCT COURT RERORTCRS. U.S. COURTHOUSE 
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I don't have then with me right now, I will have then 
this afternoon or tomorrovr. _ 

THE COURT; As soon as you have them give 

them to me. 

MR. RICHIIAN: They vere given to me, by 

the way, your Honor, by ftr. Phillips' office. 

.THE COURT: By rir. Phillips? 

MR. RICHf!An: Right. . 

t 

THE COURT: Ali right. 

MR. FISUER: If your Honor plcase, I .think 

at least where there are tapes of the main witness dealing 
with the main defendant in this case hov/ Hr. Curran can 
• get up and say clearly they are nqt ,3500 material is . . 
somewhat puzzling. Certainly at a minimum they should 
have been made knovm to the court and the court should 
have listened to them. 

That is the problem we ax^ getting at. If 
Mr. Richman weren't in this case — 

THE COURT: Look, I am going to listen to 

them. What more do you want? 

MR. FISHER: What I want to know is vrhat is 

there that we don't know about, your Honor. They 

keep coning up out of the woodwork. 

If Mr. Richman wercn't in this case wc v;ould 

lOUTMERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
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never know about those. VThat else is there that v;e 
don‘t knov; about? why are we being precluded from 
asking simple questions, your Honor, rot in front of the 
jury, which could dispose of the matter hopefully in 
three seconds. 

THE COURT; You are not being precluded from 
asking proper,simple questions. Go ahead, ask the ques- 
tion. Let's see what happens. ' “ ‘ 

BY MR. FISHER; 

Q I-Ir. Miller, are there any records indicating 
if and when a Kel or similar transmitting device was usod 
in connection with Mr. Barnaba? - :: 


THE COURT; Same question, -same objection, 
same ruling. 

Q Mr. Miller, was there an investigation involv- 
ing Mr. Barnaba and l^ir. Inglese denominated under some 
other name or nunber than the case we are' dealing with 
here has been denominated in your office? 

You understand what l moan _ 

THE COURT; That is a fishing expedition. 

MR. FISHER; That is just as a predicate for 
a question, your Honor. V7hat I am getting at is I 
would like to know — all right. 

0 In addition to the tape that you have givcn 
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to Mr. Phillips or Mr. Curran which we have referred 
to as A-274 and 11/14/72, is there any other tape 
recording of John Barnaba relating in any way to Carmine 
Treununti, Ix)uis Ingloso, Joseph Delvecchio, Donato Christiai 
Thomas Lentini, Angelo Ilanone, Joseph Dillapoli, Carm.ine 
Pugliese, Frank Pugliese, Joseph Ceriale, John Gamba, An- 
thony Loria, Vincent D'Aiaico, Doninick Lessa, Denjamin 
Tolopka, George Toutoian, Frank Pellegrino, Joseph Varcliese, 
Richard Forbrick, Frank Russo, Warren Robinson, Thomas 
Da\/son, AI Greene, v:illiam Alonzo, Ilattie V7are, Jolm Spring- 
er, Mary Jane Salvani, Ilenry Salley, Basii llansen, 

Estelle Hanson and John Doe, a/k/a Jimmy Wyatt Earp? 

.. A Yes. -v - ^ t _ 

_ -'THE COURT: Do they have anything to do 

with narcoties? 

THE WITHESS: Yes, sir. 

Q In addition, may I ask v;ith regard to the 
co-conspirators. 

THE COURT; Go ahead. 

MR, FISHER: Does your Honor stili have the 

list of the co-conspirators? 

Let's see if I can remember. 

Q In addition — 

THE COURT; Aren't they in the indictment? 
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MR. ELLIS: 


It's in the bili of particu- 


MR. FISIIER: I don't think it is conplete. 

TIIE COURT; It is in the bili of particulars. 
BY MR. FISIIER; 


Q In addition, sir, are there any tape recordincj 
■of'John Earnaba dealing v;ith or in which the follov;ing 
people are mentioned: Leo Cimino, John Doe, 

a/a/a Ernie Pontiae, Paul Gregorio, a/k/a Paulie the 
Arrow, John Doe, a/k/a Vinnie, Louis Lerxjre, John Doo, 
a/k/a Mike, Vincent Papa, Frank Stasi,”a/k/a Boo-Eoo, 

John Doe, a/k/a Jinmy, John Doe, a/k/a Batty, Sophio 
Inglese, John Doe, a/k/a Burke, Anthony Pagano,'John Doe, 
a/k/a Joe Sharp, Frank Monaco, Frank Lalli, a/k/a Joo 
Flats, Alfred Lalli, Sal Landi, John Doe, a/k/a Ray, 
•described, l believe, as a black, John Doe, a/k/a Jimmy, 
John Dingle, Primrose Cadman,* Louis' Oliveras,' Jack Spada, 
John Doe, a/k/a Ralph Birdie, John Doe, a/k/a Bubba, 

Martin DeSaverio, a/k/a Jinx, Marion Staracc _ 

MR. CURRAII; Objection. 

Q — Pellegrino, ilarry and .Tohn Pannircllo. 

MR, CURRAM: I am sorry, your Honor. I 

thought he was finished. 


MR. FISIIER; So did I. 


I can understand 
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• 

2 

why you might feel that v;ay. 


3 

Q John Dugan. Joseph Andretta, Harry Pannirello, 

A 

4 

John Pannirello, Janes Provitero, John Doe, a/k/a 


5 

Bubblos, and John Doe, a/k/a Georgie, 


6 

MP.. CURRAN; Objection, your Honor. 


7 

• MRS. ROSNER; Tutino. 

'• 

8 

THE COURT; I think Tutino v;as in there. 


9 

MR. FIHHER: I think I missed The General, 


10 

your Honor. 


11 

THE COURT; All right. Now the guestion 

. . 

12 

is ended. - - 


13 

. MR, CURRAH: Objection, your Honor. 


14 . 

MR. FISHER: Not aftcr all. that, your Honor. 

• 

15 

— THE COURT; If you add a couple of \ 7 ords you 


16 

might get some place. You talk about just tape 


17 

recordings invoiving these people. You have to go a 


18 

little farther than that, "■ *■ 


19 

BY MR. FISHER; 


20 

Q I asked, if l recall correctly, perhaps I 


21 

misspoke -- ftr, Miller» tape recordings invoiving that 

( 

22 

long list of people of John Harnaba, in other vrards, 


23 

of Barnaba's voice. 

• 

24 

THE COURT; In connection with narcotics. 


25 

0 In connection with narcotics in tho City of 
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Kew York. 

flR. CURRMI; Objection, 

THIj V7ITNESS: Should I answer that, your 

Honor, -- • 

THE COURT; Yes, you can answer that. 

question, ‘ - . . 

A' ' ■ Yes, ■ 
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Q Do you have those tapes, are chese tapes in 
existcnce? 

A Yes. 

Q Are they available to you? 

A They are in our office anci —- I assume ali of 
then are in our office. It's the usual procedure. 

- C> V7ould you be ablc to produco those by the end 
of the day for defense counsel, or if the Court rulos, 
for inspection by his Honor? 

MR. CURRAN: Your Honor, I object to the.request 
or the direction or the question. Tlio-tapes have alreadv 
boon turncd ovor either to the defenso counsel or to the 
Court. 

_ Tmy other tapes v/hich nay cxist its the govcrn- 
menfs position have no rolation to the suhject matter of 
Barnaba's direct testimony and aro not rolated, indced, to 
this caso. Thorefore, this is simply a fishing expedi- 
tion. He wants to just go on and on finding out evor''thing 
?lr. Barnaba nay have dono in the last nine nonths or a 
yoar. 

IIR. PHILLIPS: Your Honor, nay I just add to 

that. With respect to those tapes that Barnaba appoars 
on, tliat ho was wirod up, so to speak, some of those tapes 
v;ore turnod over to the govornnent some tino ago. They 
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pp2 Miller-direct 

v.’crc ip.ado available to defense counsel at the boginning 
of January of this year along with other debriefing 
tapes. 

Counsel for the defendants, specifically, Mr. 
Oppenheimer representing Nancy nosner, came to ny office 
and said the only tapes that hc v/anted to take with hin 
and nake copies of v;ere the debriefing tapes. There ^ 

was onc attorney and only one attorney that came to ny 
office to listen to the Barnaba undercover tapes and that 
v;as rirs. Everett, v;ho cane fron Mr. Eliis's office, v;ho 
represents Mr. 'lamone. Other than that no other counsel 
cano to either listen to the tapes or take the tapes to 
nake copies of then. . . . 

There were then other tapes that appeared that 
involved Barnaba in an undercover capacity where hc was 
wired up. These tapes v;erc turned over to your Honor a 
couple of weeks ago for your Honor's listening, it being 
the cjovernnent's position that those tapes that v;ere turned 
over to your Honor as v/ell as the tapes that Mrs. Everett 
listened to aro not 3500 naterial bccause they do not 
relate to Barnaba's diroct exanination. 

MRS. ROSMER: Your Honor, if I nav respond to 
the portion of J’r. Phillips' allegations that relato to 
Mr. Oppenheimer, I !:nov.» of no such conversation on relation 
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pp3 Millcr-direct 

of Ilr . Oppenheinor. In fact, he told mo that v;e were 
gctting ali tho tapes that related to Barnaba that existed. 

I never authorized hin to decline to accept 
tapes of Barnaba other than debriefing tapes. Ke nov/ 
move for any such tapes, v;hether they be debriefing tapes 
or Kel-type transmissions. 

HR. FISIIER: You knov;, there r.ay be no problem 
here, your Honor. 

fm. ELLIS: Your Honor, nay I respond also, 
since ny nane v/as brought into that. 

Mrs. Everett reported to ne that she had in 
fact listened to certain pre-arrest tapes other than 
debriefing tapes. She did not advise ne that there vjerc 
any Barnaba tapes anong those that she listened to. If 
there are, I too nove for their production. 

MR. RICIIflAN; If the Court pleases, with referonc 
to the tapes I alluded to earlier, they involve Frank and 
/vlfred Lalli, two co-conspirators in this case. The 
tapes involvo, v;hich I heard fron the tapes, on or about 
Decenber, 1970, John Barnaba addressing both Lallis, 
saying to thon, "Could you go see Gigi? I can't soo 
hin. Ko won't see ne. He v:on't havo anything to do ’;ith 
no." 

I think that involves sonothing '.’ith this caso. 
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2 

THE COURT: You are going to give mc those 

3 

tapes. 

4 

MR. CURPwMI: Your Honor, for the record, "r. 

5 

RicJman said Peceml^er, 1970. I think he might v/ant to 

6 

clarify that date. 

7 

• - MR. RICHMAJi: 1972, December of 1972. 

8 

THE COURT: All right. 

9 

MR. FISHER: !1ay I ask about t\70 moro questions? 

10 

THE COURT: Lct's get everyone first._ 

11 

MR. ROSENBERG: Your Honor, Mr. Curran has 

12 

indicated he has turnod ovor all the tapes as far as he 

13 

is conccrncd that have anything to do v.'ith this case. 

14 

May I suggest it's not his appraisal as to \,*hat 

15 

is in the possession of Rogers' office as to v.’hother or not 

16 

it's pertinent or germane toftiis. V?e have a right and the 

17 

opportunity to listen to it and make our ov;n deterrnination. 

18 

THE COURT: No, vou don't. Whatever has to be 

19 

listened to I v;ill listen to. 

20 

MR, ROSENHERG: That is good enough. 

21 

THE COURT: Fine. If it's good enough, then 

22 

sit down. 

23 

MR. FISHER: May I make this suggestion, your 

24 

Honor; v;ould your Honor ask Mr. Mi lier to bring ovor 

25 

all such tapes that aro in existence. Then they can be 
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pp6 Miller-direct 

THE COURT; \;ait a second. 

Mrs. Rosner, go ahead. 

CROSS EJLTVJIINATION 
3Y MRS. ROGNEP; 

Q Mr. Miller, to your knov/lcdgo, hov/ many separate 
tapo rocordings exist in which John Darnaba is a participant 
in the conversation? 

MR. CURRAN: I object. 

THE COURT: Sustained. ... 

Q ?lr. ni lier, hov' many tape recordings involvo 
Kel-^pc transnissions vehere Mr. Barnaha was v.’earing a body 
recorder? ■ . 

MR. CURPJ^II: Objection. • 

THE COURT: Sustained. 

Q Ilr. fUller, how many conversations aro thore 
v:hich are tape-recordod v/hich are in the nature of de- 
briefing conversations? 

A One , to ny knov/ledgo . 

Q Does that tape recording reflect the convor- 
sation of one day or more than one day? 

A I have never listenod to it. It's one day, 
as far as I know. 

Q Aro thore tapo recordings apart fron this ono 
dobriefing conversation v/hicli you have doscribed ’.;hich are 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTMOUSE 
FOLEV SQUARE. NEW TORK. N.V. CO 7.4S80 







1091 


1 



2 

3 

4 

5 


6 

7 

8 

9 

10 
11 
12 


13 

14 

15 

16 

17 

18 


19 

20 
21 
22 



pp7 Millcr-cross 

in the nature of Kel-typo transnissions? 

MR. CURRAM: Objection. 

THE COURT: Sustained. 

MRS, ROSMER: Let me put tho question in a 

different form, your Honor. 

0 Are thorc tape rccordinos which were made by 
Kel-typo tranamissions *r body rccordings relating to 
narcotics in which the person wearing the body recorder 
v;as John Barnaba and individuals spoken to vrere individuala 
among those on tho list which Mr. Fisher read off to you? 

MR. CURRAil: Objection. 

THE COURT: Sustained. 

Q VJere there attenpts at Kol-type transmission 
recordings vrhich v;ere unsucccssful and for which there mav 
be blank tapes or inaudiblo tapes? 

MR. CURRTtM: Objection. 

THE COURT: Saiiie quostion, same ruling, sus¬ 
tained. . 

MRS. ROSNER: Your Honor, I incorporate in thal 

question, if your Honor will pernit, all tho elementa of 
the prior quostions with respect to tho naker, the persons 
involvod in the conversation and tho subject mattor of tlic 
convorsation. 

THE COURT: Yos. The same ruling. 
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pp8 fliller-cross 

MRS. nOSNER; I havo ono other qucstion. 

THE COURT: You just hacl a couple of quostions. 

MRS. ROSNER: I think it's important to protoct 
the rocord, your Honor. 

THE COURT: Go ahcad. 

13Y I!r.S. ROSNER: 

Q Ur. Millcr, to your hnowlodgc, v;hcn an 
individual is equippcd ^/ith a v;ire transmittor or body 
tapo recorder of any kind is some kind of papcr or form 
filled out reflecting each and every occasion whcn such 
a transnission is attempted? 

I!R. CURRAN: I objcct. 

THE COURT: Sustainod. 

Mr. Millcr, you wanted to say something. 

THE VIITNESS: Your Honor, several months ago, 
perhaps even longer, Mr. Curran or ^•r. Phillips -- I am 
not sure v;hich — asked our office for copies of ali tapo 
rocordings that had the voicc of any of the defcndants 
or co-conspirators on them and to my knov.’lodgo all of tliose 
tapes v;ore turned over to the U.S. 7\ttorney's office. 

It is possible that thorc are convcrsations 
whcre Mr. Rarnaba v;as a party and someone' s name v;as 
nentioncd who is a defendant or co-conspirator, but v?ho v.'as 
not a party to that conversation. If such things exist. 
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pp9 Millor-cross 


2 

I don't knou about it, but it's possible, bccause there are 

• 

3 

other tapes not turned over. 

r '• 

■ - j 

4 

1!R. KING: Your Honor, may I ask just one 


5 

question of the witness? 


6 

THE COURT: Yes. 


7 

CROSS 


8 

BY MR. KIIJG: 


9 

Q Itr. Mi lier, I ara hard of hearing. VJould you 

■ -- 

10 

please raove yourself closer to the raike. 


11 

I want to ask you specifically v;hether you 


12 

have any raeraorandura in any fom as a resuit of your 


13 

conversation v/ith Barnaba rclating to the defendant John 


14 

Gara!.ia. 


15 

MR. CURRAN: Objection, your Honor. 


16 

THE COURT: Sustainod. 


17 

MR. FISHER; Your Honor, I hesitate to tread 


18 

upon your patience too rauch longer, but there is one very 


19 

tiny area I forgot to inquire about. 


20 

THE COURT: You are ];idding. Go ahead. 


21 

FURTHER DIRECT EEAMIIJATIOM 


22 

BY MR. FISHER: 

(( 

23 

Q Mi lier, so far an you know, did r!r. Barnnba 


24 

during the courne of his work for your office telephone 

• 

25 

various police officers? 
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MH. Cl-niiAN: Objoction, your Honor. 

HR. FIHHER: Whatlwould likc to know, your 
1'onor, is, whethor or not tharo vore tapo recordingo naclo 
of auch tclephone converaationa o£ John Barnnba rolating 
to his activitics in narcotica oork dcaling with any of 
tho dcfondants in this caso or thc nanos of the co- 
conspirators or log ontrios of such tclephone calls. 

MR. CURR7\.1J: Objoction . 

THE COURT: I will suntain it. 

Mr. Miller, I gather you aro tclling no that all 
of tho rocordings were turnod ovor to the United Statos 
Attornoy s office, to tho bost of your knowlodgo, is tliat 


correct' 


before is v/ithdrawn. 


THE WITHESS: Yes, that•s correct, your Honor 
THE CODRT: All right. Then ny cliroction 


All right. stop dov.Ti. 


(Witnoss excusod.) 
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1 

ppl 

^ 3A 2 

IIR. FISHER: Your Honor, in other v/ords, Mr. 

3 

Miller in not heing asked to bring ovor the tapes — 



4 

% 

THE COURT: Ile said he brought then all ovor. 

5 

MR. FISHEP.: That docsn't mean that the 

6 

governnent gave us everything that Mr. Miller brought over. 

n 

1 

THE COURT: All right. It neans that M.r. Miller 

8 

has turned over to the govemment and they liave tarned over 

9 

to the defense everything that they considered to be 3500 

10 

raaterial, and those that they did not they have turned 

11 

over to ne. 

12 

MR. FISHER: M.ay v;e ask Mr. Miller to subnit in 

13 

letter fom a list of every tape that satisfies the tv;o 

14 

questions I asked, v;hich he says v;ere given to the govern- 

15 

ment? 

16 

THE COURT: No. 

17 

MR. FISHER: The record must reveal preciscly 

18 

v/hat tapes exist and v;hat tapes v;ere turned over, or else 

19 

the defendants liavcn't the slightest bit of protcction 

20 

here. 

21 

THE COURT: No. 

22 

t 

MR. FISHER: .And I subnit they should be r.arkcd 

^ 23 

as exhibits, your Honor, Court exhibits. 

24 

• 

THE COURT: 3500 naterial is narked in the 3500 

25 

series. Those which v;cre not turned ovor were narked and 
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sealed. It's all been taken care of. 

MR. FISHER; But, your Honor, there is nothing 
in the record to indicate vrhat Mr. Miller had in his office 
and what v/as turned over to the government. Suppone ho 
turned over tv;enty tapes, and the government gave us ten. 
Why are the defendants forced to rely on their representa- 
tions, your Honor? V’o aro not frionds in this court- 
room. 

THE COURT: Oh, I am awaro of that. I am av,’aro 

of that. 


No, there is no necessity for that type of 
procoduro. ■ •, 

MR. FISHER: There is no necessity in Vrashington, 
cither, your Honor, I respectfully submit, but we've got 
to got to the bottom of this.- There is no reason in the 
v;orld -- there is no prejudice to anybody in this caso 
by listing what tapes exist and \7hat tapes havo been turned 
ovor to the govornnent. Evory day something olso pops up. 

THE COURT; Forget about it. 

MR.CURPJ\N: One prejudice that occurs to the 

governr.ent v.»ith this typo of fishing expedition is that 
v/e have lost about an hour of trial tirne this norning. 

MR. ELLTS: Your Honor, I would likc the 

record to reflect that I v;as given one dobriofing tape, 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEV SQUARE, NEW YORK, N.V. CO 7-4S80 








1097 


pp3 

and I hciVG not seen or heard any pre-arrest Barnaba 
tapG. 

THE COURT; They are available. 

HR. EI.LIS: Are thoy, Ilr. Curran? 

THE COURT: PlGase. If thGy werG availablG 
oncG, they are stili available. 

.MR. ELEIS: I don' t ):now if they are available. 

THE COURT: Well, if you v'ent and chcc):ed, you 
would find out. 

I 

MR. EI.LIS: I did, your Honor. My office v/as 
there for a v;eek. 

THE COURT: MI right. 

Now, .Mr. Pollach, I believe ycu have an applica- 

tion. 

MR. POI.LACK: Yes, your Honor. I would like to 
put on the record the fact that I rcccived a telcphone call 
yesterday afternoon, pursuant to which I appeared in court 
and had a discussion vith the Court and a representativo of 
the U.S. Attorney's office. 

I indicated at that time that v;ith considerable 
reservations I vould be ^;illing to accept the assignmcnt 
to represent Mr. Henry Salley. Hov'ever, I also indicated 
that I v:ould v.’ish to nake a notion this norning. In fact, 
there are two applications I have. 
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PP-i 

The first applicntion is that I would novo for 
a severance in this case. Obviously, tho Court is aware, 
and ali counsel aro aware, of tlie unfortunatc passing of 
Mr. Snlley's attorney, v/ho startod this trial, and of 
coursc, it is almost an inpossibility for anothcr attornev 
to cone in in the niddlo of a trial, and I think thoro 
v/ould havo to be sono prejudico to the defendant if hc 
wcro forcod to continue in this trial, which I undcrstand -- 
yesterday I v:as told by the governnent tiiat tho trial was a 
v.’eek old. Hov/cver, I v/as- told thoro were supprossion hocar- 
ings before that, and now sone of tho defense counsel tc31 
no it is over. I tliink onc of tJie defenso counsel told ne 
the trial v.’as about a nonth old alreadv. 

Be that as it may — 

THE COURT: It only soens that long. 

MR. POLLACK: Be that as it nay, your Honor, 

I subnit thoro has to be prejudice to Mr. Salley, and I 
^.ould novo at this point to sover his caso fron the rest of 
tho caso. 

THE COURT: All right. Your motion is donicd. 

r^R. POLLA.CK: My socond application Iias to do v/it!i 
ny ovm proparation to stop into the caso. 

Ho\ 7, yesterday I v/as givon sonov:hat of a do- 
briofing — or yesterday I v;as given a quickbriefing of 
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what had tahon placo so far, and I v;as given sone of the 
natcrial. I was not given any 3500 matorial, andhnving 
cone in lato yesterday afternoon, of courso, I have had 
little opportunity to read the portion of the naterial thnt 
I have, and I understand that thero is additional naterial. 

Under the circunstances, I think, in ali 
fairness to ny Client, !Tr. Salley, l would ask for a few 
days' continuance in this caso. 

Now, I understand from the Court and fron the 
U.S. Attorney that no evidcnco has como in against ny 
Client v;hatsover, and the U.S. Attorney represents to me 
that thero will be no diroct evidoncc linking .Mr. Salley 
v/ith the conspiracy until sone time in the middle of next 
woek bywhich time I would presumably have had an opportunity 
to observo the rather voluninous materials, some of which 
I have, and also the portions that I dont have of the 
3500 naterial. ■' ' - -- 

However, I respoctfully subnit that this is 
a conspiracy case. Now,oiie possible defense of my Client 
wouldbe that the conspiracy did not exist. i think I 
should have sone opportunity before I actually step into 
the picturo to aeguaint mysolf with what has gone on before, 
and obviously it was a physical inpossibility to do that 
fron last night to this norning, and I would thereforo 
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ask for a continuance until at Icast fionclay. 

THE COURT: No. Although I did say that v;o 

« 

v/ero going to sit on Saturday to catch up with this caso, 
we are going to tahe off .Saturday and Sunday, and hopcfully 
v/e v,’ill be able to catch up. 

MR. POLLACK: Also, v/hile I V7as pronised 35 00 
naterial, I v;asn' t givcn any. 

THE COURT: You v/ill got it. 

MR. POLLACK: I don' t think that '. 7 as in- 

tcntional. 

MR. FORTUIM: Your Honor, I v;ould li];e the 
recbrd to reflect that Mr. Pollack camo to my office la.st 

I 

night,and I gave him a stac): of materia]s, including the 
Pannirollo tape — 

-MR. POLLACK: I did recoivo that. That is 3500 

material. 

MR. FORTUIM: A.lso, a transcript of the oponing, 
the indictmont, the bili of particulars .• And I askod hin 
if ho v/anted additional 3500 material, and ho indicatod 
lio couldn' t handlo it at that time, and I told }\im I would 
give it to him when he v/anted it. 

THE COU.RT: You will make it available? 

MR. FORTUIM: Cortainly. 

THE COURT: Dut tho man only has two hands. 
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FR. POLLACK: I want to ciear tho air for a 
nomcnt, your Honor. I stand corrected. I did receivc 
the one iten here v;hich does constitute 3500 naterial, 
and of course counsel is corrcct that I received a portion 
of the transcript and the indictment, but I did not 
receive — I requested tho 3500 material with regard to 
certain vritncsses for next v/cok, and I v/as told that I 
v/ould get that, but that I did not get yet. 

THE COUP.T: You will get it, I cim sure. 

MR. ELLIS; Your Honor, in view of your rulings 
on }!r. Pollack's applications, I would nove for an adjourn- 
nent on behalf of I’r. lleunone because of tho prejudice to 
Mcinone by having an adnittedly unprcparod attorney defending 
a co-conspirator. Whatever nistakeshe nakes, because 

of unpreparedness, whatever objections he doesn't nal:e 
will pre judico !lanonc, and I nove for an adjournnent or, 
in the alternativo, for a severance. 

THE COUPT: Ali right. Donied. 

I assunc everybody joins in that notion. It is 
donied as to everybody. 

You v;on't belicve it, but v'e are up to the point 
v,’hore v;e take our rnorning broak. IJe will tako that break, 
and whcn \;e get back, v.’o aro going to go through v;ithout 
any more appli- ations and, particularly, v:ithout any rore 
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outburnts firon any of tho dcfondantr;. 

I. have had it up to here with tliG conduct of 
sone of the defondants, and I am not going to take it any 
more .. Is* that- ciear? 

I_V7ant each and every counsel to advise his 
crlient as to v;hat can happen to them. If tho conduct 
continues, I \;ill have to assume that counsel failed to so 
^fivxse theijT clients, and I will take appropriate steps 
then.. Do you understand? 

Beiback here at 15 minutes past eleven. 

(Rdeess.) 

(dQry in box,) 

THE COURT: Ladies and gentlenen, I knov 7 you 
have been v/ondering for the last couple of davs whafs been 
going on.. 

im-fortunately, Mr. Murray Segal, who had a 
history of heart trouble, had a heart seizure, and r’r. 
llarry Pollack is taking his place. 

Ilr ;. Pollae]:, vrould you stand up? 

J-IR-.. POLLACK: Good morning. 

THE COURT; Nov.’, docs any member of the jury 

knen; Hr.. Pollack or have you ever had any dealings v/ith 
hin? 

All right. I assume tlie ansv/er to that is no. 
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Alllright. Thank you, Mr. Pollack. 


Alllright, flr. Phillips. 


MTl'.. PHILLIPS ; The governr.ent calls James 


O' DcnnellL.. 


.T A .M E S' 


0' ' D O H N E L L, called as a witness on 


behalf of the governnent, boing first duly sworn 


testified as follov;s: 


T1IE'V7ITNESS: Shield 3821, Ncv; York Drug Enforce- 


ment Task Eorce. 


MR'.. ROSENBAUM: If your Honor please, our vision 


is- completcly obstructed. 


THE’ COURT: All right. Will counsel bacl: thero 


cone over-here, 


DiPECT E::Ar!ii:ATioN 


ISl.MP... PHILLIPS: 


Q. atcctive 0'Donnell, what is your present assign 


nent? 


A I" an assigned to the New York Drug Enforconent 


Task Force. 


Q IS-that task force nade up of both State and 


Federal' agonts? 


A' Thafs correct, sir. 


Q And v;liat are your duties v/ith that tas): force? 


A Investigation and arrest of major and middle 
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level narcotic traffickers. 

/ 

Q IIow long have you beon a detectivo v;ith the New 
Vbrk City Polico Dcpartxnent? 

A' Since December 20, 1972. 

0. TUid how long have you been v;ith the Police 
Department all told? 

A’ Approximately seven and a half yeara. 

Q Directing your attention to I!ay 1, 1973, were 
you on. duty on that day? 

A' Yes, sir. 

Q Did you have occasion to conduct surveillance 
that day?' 

A' Yes, sir. 


Was there a specific person that you v/ere 


surveilling? 


MR. EPSTEIN; I object, your Honor. 

THE COURT: I will permit it. 

A’ Yes, sir; there was. 

Q Co'uld you teli us who that v/as? 

A' Yes, sir. Frank Etasi. 

Q Where did you first see Mr. Stasi that day? 

A Leaving his rosidenco. 

Q Vlharc is that located? 

A 1113 Vincent T^venue, Rronx, Nev; York. 
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Q And could you teli us briefly where you had 
occasion to follow hin that day? 

A- I followed hira to various locations in the 
Bronx,,down to Pleasant Avenue in New York City, and bach 
toithe ;Bronx. 

Q' And when he went back to the Bronx, can you 
teli us V7here he went? 

A.. Yes, he went to the Lo Piccolo Expresso Coffee 
Honseron I7estchoster Avenue, 

Q' Approxiraately what tirae was that, if you can 
recall?: 

a;. Between 7:20 and 7:40 p.ra,- - *'” ' : " 

Q' Did you see what he did after he v/ent to the 

1x5'Piccolo? 

A.. Yes, sir, He parked his car and entered 

LOrPiccolo, 

Did you see what happened after that? 

A After a few rainutcs he carae out of the 
Lo Piccolo, 

Q' Was he with anybody? 

A.’ Yes, sir, he was, 

Q Could you teli us v;ho he was with? 

A He v/as with Camine Traraunti and Louis Inglesc, 

Q What occurrcd then? 
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A' They had a brief conversat ion for a fow 
minutes,. Stasi got into his car with Inglese, Tranunti 
gotr into his car and they both proceeded down Westchester 
Avenue,. 

Q' Did you follow eithcr of the cars? 

A' Yes, I followed the Stasi car. 

Q Uhere did it go? 

A It went to Middletown Road and Westchester /ivenuc 
and.parhcd. 

Q Now, do you see either Mr. Inglese or r’r. 
Tramunti. in the courtroon? 

A' I see ru:. Tranunti and I seG,,rir. Inglese. 

Q. Will you describe v;here each is and v;hat he 
is- v;earing? 

A Mr. Tranunti is on the extrene side there, 
v/eardng- a'blue suit. Mr, Inglese is wearing a gray sweatc; 

and; a- red shirt, 

MR, PHILLIPS: May the record reflcct 

tha-t. the v/itness has identified the defendants Tranunti 
and Ihglese? 

THE COURT: Yes. 

Q Going back in time, Detective 0'Donnell, 
did you also have occasion to conduct surveillance on 
February 12, 1973? 
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A 

2 

R 

YOsr^, sir. 

w 

3 

Q 

During-the course of that surveillance, did 

. 




'■ ( 

4 

you have occasion* to go to a place called The Tear Drops 


5 

Bon-Goir? 



6 

A. 

y6s:^, sir. 


7 

CJ 

Alid' do" you recall v/hat time you v;ont there? 


8 

A 

About 9:30, 9:35. 


9 

cr 

VIhere is it located? 



A 

Boston- Poad and Baychester Avenue, Bronx, Ncv/ 


U 

Yorl:^ 



12 

Q 

Ahd:'what type of a place is it? 

■ ••••■■'•. 

13 

A 

Hl' bc a-cabaret; has a bar. ''C.; :,.is p 


M 

Q 

DOc you recall whether there was anybody, any 


15 

guest there that,evening, that is, perforning? 


16 

A 

Yfesr,, sir, Buddy P.ich and his Orchestra were 

• 

17 

perforning 

that.night, 


IS 

Q- 

v;oiil'd you teli us, did you follov/ anybody to 


19 

the Tear Drops Eon-Soir? 


20 

A 

Yes,, i: did. 


21 

Q 

Whom did you follow? 

i 

22 

A 

Frank Stasi. 

. \ j 

23 

Q 

VJas' he with anybody? 


2t 

A 

Yes', he was with two male whites. 

• 





25 

Q 

V7as he v;alking or in an automobile? 



• 
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A' Ile left Lo Piccolo Coffee llouse in his ov/n 
vehicle,. 

Q Could you teli us v;hat he did aftcr he arrived 
at-, the' Tear Drops Bon-Soir? 

A'. Yes, sir. Ile parked the vehicle across the 

Street.. The tv;o male vhites left the car and v/ent into 

the Lo Piccolo — correetion, went into the Bon-Soir. 
Stasi.renained outsido for a few minutes and then he 
entered,. 

0' Vlhat did you do after Stasi entered? 

A* lattempted to enter the Bon-Soir. 

0' VIere you with anybody? • -i '> 

A\ Detective Kevin Daly. • •• 

Q' And what occurred v.’hen you attemptod to 
enter:*the Bon-Soir? 


A- 

I‘v;as stopped 

at the door. 

cy 

By whom? 


A’ 

Apparently tlie 

r^aitre d' and several other 

males.. 



Q' 

Did you have a 

conversation with thoso peopl 

A' 

Yes. 


Q- 

What was said? 


A' 

I was infomed 



MRS. ROSIJER; Objection, your Honor. llear- 
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say;. 

THE COURT: I v;ill sustain it, 

Q: VThat occurred when you tried to get into the 

Bon-Soir?' 

A'. I was stopped and told that — 

MRS, ROSHER: Same objection, your Honor. 

A -- that I had -- 

THE COURT: Same ruling. 

MR, PHILLIPS: Your Honor, v;e aren't 

offering it for the truth of the contents. 

MR, FISHER: Your Honor, the witness' state 

of • nindr'is * not at issue,' either. ‘ t *■■ 

THE COURT: Ali right, •’After you v;ere 

stopped, did you eventually get into the Bon-Soir Tear 
Drops?' 

THE WITNESS: Yes, sir. 

Q' Could you’ teli us hov; you got into the Don-Soir 
Tear Drops? 

A’ Ihad to purchase tickets. I had been in- 

formod that the reservations — 

MRS, ROSIJER: Objcction to what he had been 

informed and move to strike, your Honor. Saune 
objection. 

THE COURT: Well, there is nothing to 
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Q 
A' 

0‘ 

that?? 

A' 

to: let-us • in because we v/ere under the impression it was 
• a" private'party, 

MES." .ROSHER; Objection as torv^hy and move 
to strike.. ... 

THEiCOURT: Ho. ’ r 

Cr What gave you the impression that it was a pri 
vate.party?" 

MR;.EPSTEIN: Objection, your Honot, 

MRS^ ROSNER: Objection, .your Honor, 

THE COURT: I will sustain it. 

Q' Did you have occasion to see the guest list? 

A' yes,- sir, 

Q And what was on the guest list? 

MK, EPSTEIN: Objection, your Honor, hoar- 

say. 



0' Donnell-direct iiJ .0 

He.just said he had been informed, 

YCur.purchascd tickets, is that right? 
the; WITIJESS: That' s right, your Honor, 

THE'COURT; Okay, 

HCv; much did the tickets cost? 

They were $10 apiece. 

Did you have to pay anything in addition to 

Detcctive Daly gave the individual extra noney 
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TIIE COURT: IJo. . 

A’ After v/e had reservations, we were told — 
— MPS,- ROSNER: Sane objection, 

THE COURT; I don't want to heat what v;as 
said,. Did you sce the guest list? 

THE WITNESS; Yes, sir. 

THE COURT: What was on it? 

THE VJITNESS: All first nanes and all 

nicknanes.'. 

Q' Did you tcll the maitre d' that you had a 
reservation? ■ • , 

a: Y6s. V-' . 

Q: Did you say in whose name? • • 

I 

A Y6s, sir. 

q: . Iil whose nane? 

MR. EPSTEIll; Objection, your Honor, 

THE COURT: No. 

A I used the nane Manzini, 

Q' Did you and Daly go in together? 

A’ Thafs correct, 

Q1 V^hat part of the Tear Drops Bon-Soir did you 
go'to?■ 

A V7e v.'ent to the bar, 

Q Now, would you look behind you, Detective 
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0'Donnell, and teli us whethcr or not Government Exhibit 
59. is-an accurate representation of the inside of the 

TearrDrops Bon-Soir? _ 

A.' Yes, sir, 

Q' V7ould you teli us where you and Detective Daly 
won.ttto;. Point it out, that is, 

A Right here (indicating). 

0'“ Indicating v/here that X is? 

A.' Yes. . 

Q' In front of the bar? 

A.' Yes, sir, 

O'' Did you sec anybody inside the Tear Drops •• 
Bon-SOir that you recognized? • f',-j . • , ^ . 

A' Yes, sir, 

Q' V7ho was that? 

A' Carmine Tramunti and Frank Gtasi, 

Q~ V7ould you put the initials CT where Carmino 
Tramunti was located and the initials rr> where .Mr, Ftasi 
v/as* located? 

A' (VVitness marks,) 

Q' VJere they at a table? 

• A’ Yes, sir, * • 

Q Was there anybody olso at the table? 

A Yes, sir. 
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• 

z 

Q 

Did you rccognize anyhody else at the table? 

a 

A' 

No, sir. There was scvcral nales and about 

• r 

4 

thrcG fnnalcs,- •• • 


S 

Q 

And were Jlr. Stasi and Mr. Tramunti sitting 


s 

together 

or apart from each other? 


% 

A' 

They v;ore sitting next to each other. 


a 

Q 

How long v;ore you in the Tear Drops Bon-Soir 


91 

that: eveni ng? 


UT 

A’ 

About four and a half or five hours. 


m 

'cr 

VTere rir. Stasi and Ilr. Tramunti in there the 

'• 

m 

entire time — that you were there, that is? 

1 

. ..v ■• •• 

■'■ •■ •:•• n 

A'. 

I'lost sight of Stasi for a few minutes. 

•• •*•.•■.■• V. 

14 

Q 

Was Ilr. Tramunti there the entire time? ^ 


E 

A 

Yes, sir. 


IS 

cr 

And v.’hen they were sitting dov;n,were they 


IT 

sitting 

at.the same table? 


IS 

A' 

Yes, sir. 


19 

Q 

Did you observe then doing anything while they 


2Q 

were’ sitting at a table? 


21 


Yes, sir. 

( 

22 

cr 

VThat were they doing? 

\ 

23 

A' 

They appeared to be in conversation, speal;ing 

• 

2A 

into one anothor*s oar from time to time. 

25 

J» 

Q 

Was there anybody standing nearby the table 
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that.Stasi.and Tranunti were sitting at? 

A* Yes, sir. 

Q' Did you recognize that individual? 

MR. EPSTEIM: Objection, your Honor. Ir- 

relevant,. 

THE COURT; No, I will permit it. 

Q Did you recognize that individual? 

A* No, sir. 

QT Could you describe hin? 

A' Yes, sir, he \\7as a male white, about 37, six 
fbot--tv;o-inches, about 27 0 pounds. 

■ (T Could you describe or put an X on the blach- 
board VTliere he vras standing? • - : rtf iM..• • 

A' He was standing right — 

q: . Where you just indicated with the X? 

A' Thafs correct. 

Q' How close was he to Mr. Tramunti? 

A' A matter of about three feet or four fect. 

Q Did he stand the entire time or did he cver 

sit. dov,ni while you were there? 

A' No, he sat do^^m. 

Q" Hov; much of the time was he sitting down and 
how much of the time was he standing? 

A I would say the majority of the cvening he stood 
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1 * 

22 

Kaybo 4 5 minutas to an hour he sat. - 


33 

Q' Did you have occasion to go to the men's room 

• 

|c 

41 

'thatwGvening? - 

1 

55 

A'. Yes, sir. 

1 

65 

Q' V7ould you point out where the men's room is. 

1 

77 

A' (Drawing on exhibit.) 

1 

& 

, Q And did you go by the table that Mr. Stasi and 

1 

90 

Mr:;. Tranunti were sitting at? 

1 

la- 

A* Yes, sir. 

1 

m 

1 ■ 0' Did anything unusual occur when you went 


. 12 : 

j by there?' w 


133 

MR, EPSTEIH : Objection, your Honor. — 


141 

•• THE COURT: No, I will perriit it, ' ■ 

1 ' 

1 

w 

! 

A' When I passed, this individual was standing 

1 

IK 

nextito'Mr. Tramunti, He placed his hands around the 

1 

1T7 

back of.my waist and the sides of my v;aist, 

t ( 

1 

185 

MR. EPSTEIN; Your Honor, I object and I 

1 ' 

19 

move to strike. 

1 

20 

THE COURT; I will grant it. 


21 ' 

Ladies and gentlemen of the jury, just ignore 

1 j 

22: 

the last ansv;er. 


23 : 

Q Did a Detective Connally join you at any 

1 

21 ' 

time inside the Tear Drops Bon-Soir? 


25 

A Yes, sir. 

1 
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g Was that after you and Daly got insido? 

A' Yes, sir, 

Q And did anybody obtain a camera that evening, 

any of;' tho three of you? 

A. Yes, sir, Mr, Connally. 

Q' And did he leave to obtain the camera and then 
cone bacl:?. 

A Yes, sir. 

Q Was there anybody inside who V7as taking photo- 

graphs?: 

A’. Yes, sir, patrons, , 

g And of what were they taking photographs? 

A Buddy Rich and his Orchestra, •: 

Q Where was Buddy Rich and his Orchestra locatod 

on that: diagram? 

A (Indicating) 

g V7here it says "Band"? 

A Correct. 

Q Did you or Detective Connally and Detectivo 

Daly attempt to talco photographs of Buddy Rich and his 
Orciiestra? 

A Yes, sir. 

Q Did yo': a^^tempt to take any photographs of 

Carmine Tramunti and Frank Stasi? 
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A' No; .sir, ' — - 

Q' V7as anybocly inthe Tear Drops Bon-Soir attenpt- 
ing. to take any photographs of anybody in the direction 
that-Stasi_and Tramunti vjere sitting? 

MR;.EPSTEIN: Objection, your Honor. 

t 

It.calla■fOr.a-conclusion. 

THE COURT: I will pernit it. 

IIdidn't observe anybody taking picturos 

ofthat^, 

fiR; .PHILLIPS; May this be marked as a 
governraents exhibit. .o . 

(Government' s Exhibit 60 was marked f.or..iden- 

f 

tification.) 

Q' Detective 0'Connell, I shov; you what has been 

marl'v£id-COvernnent' s Exhibit 60 for identif ication and ask 
you. if:'you .are able to identify that. 

A' Yfes; sir. 

Q What is it? 

A It*.s the ticket that v,»as handod to me at the 

Bon-Soir.. .a.;- -■ 

Q Kow, there is somo writing on the other side. 
CcLu you-tell us what that writing is? 

MRS. ROSNER; Objection, your Honor. It 

is not in evidcnce. 
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21: 

22 : 

23: 

24 

25 
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MR, PHILLIPS: I an not askiny hin to road 

itv,your-Honor. I am asking him to describe what it 
is*. — .. _ 

THE COURT; Ali right. 

A.' It's a license piate number. 

Q' Whose license is it? 

A. I’m not sure at this tine. 

Q' Did you receivc this particular Governnent 

E>:hibit-60, this ticket, on the evoning of February 12, 
1973?: 

A.’, Yes, sir. • 

HR, PHILLIPS: Governnent offers Governnent' 

Exhibit .60 for Identification.. . .. 
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Z 

THE COURT: Does anyono have any objection 

• . 

S 

to 60 for•identification? 


« 

MR; EPSTEIII: Yes, your Honor, if you 


S> 

pLease,. I have objections as to the written notation 


6B 

on.the'back of tho ticket. There has been absolutely 


TT 

no. foundation for its receipt into cvidence. <■ 

- . 

8t 

MRS. ROSNER: Your Honor, I object on the 


99 

ftirther-ground that it is a self-serving declaration. 


mi 

hearsay.. 


ni 

HR, FISHER: In behalf of defendant Chris¬ 

• 

122 

tiano,, your Honor, I object on the grounds of relevancy. 


• m 

MR. ROSEIIBERG; If your Honor please, I have 


m 

an objection v/hich I would like to ma];c on the record at 

- 

m 

the side bar. I have an application. 

1 

1 

1 

is 

- THE COURT: Ali right. 

< 

1 

it: 

(At the side bar.) 

» 

IS 

MR. ROSENBERG: If your Honor please, I an 

5 

ifi 

objecting to the entire testinony-of the last 


2D 

two witnesses. It started off that they v;ere on a 

- 

ZL 

buy surveillance. Now, the testinony that was 

( 

22. 

elicited fron the last tv/o witnesses is really of very 

V ' 

23 

iitile probative value. 

• ■■■ 

24- 

Accordingly, I think t)iat not only Tranunti 


25 

was prejudiced in that arca, but ali the other defendants, 
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and'accordingly I ara going to ask that it be excludod. 

THE COURT: All right. That is donied. 

MR. RICHIIMI: I would join in the applica- 

t±Dn,,yDurHonor, on behalf of Tolopha. 

MR, ROSEMPERG; Hy next application in 

viev; of 'the courfs ruling v;ould be for a nistrial. 

MR. RICHMAN; I would join in that applica- 

tirm". too; . 

THE COURT: That is denicd too. 

You have an objection too? 

' MR. EPSTEIN: No. I only addresscd myself 

to; the.vrriting on the back of Covernmenfs Exhibit 60. 

r object to it. We have no idea hov; it got there, v'e 

have no idea v;ho wrote it, we have no idea what it 
pertains to. 

MR, PHILLIPS: V7e are not offering that. 

VIe-will!. have that masked. 

MR, LOPEZ: - Your Honor, Mr. Inglcso just ad- 

vised me that he is not fccling too v;ell, that at an 
opportune time if your Honor could have hin examincd. 

He hasn't been eating sweets of any kind. 

THE COURT: All right. 

MR. EPSTEIH: V7ith your Honor's pernission, 

Mr.. Siegal is not here at this time. I expect hc should 
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be here shortly. With the courfs pernission, 
proceed and cross examine this v;itness. 


I v;ill 


MR,' PHILLIPS: I have no further questions, 

butti:v;ould press the follov/ing: Mr. Epstein made objec- 

tion:.to'my auestion of this witness regarding what 
occurred v.’hen he went to the ine^i's room, We submit 

that-the government*s theory here is that flr. Trcinunti 
v:asrthe'financier of this narcoties organization and our 
theory is that the individual who was standing there v?as 
standing there for the sole purpose of protecting him. 

' I would direct your Honor's attention to Judge 

Pollacf s statenent in United States vs, Sperling» . • < . 

which has been’*published, a district court opinion, that , 
money is the lubricant of the narcoties business. 

- I would further direct your Honor's atten¬ 


tion; to the Second Circuit case of United States vs. 
Bynum, ,v;hich shows that violence is part and parcel of 

the narcoties business. 

In light of those decisions and those prin- 
cples,.I submit that such testimony is relevant to 
Show that this person was frisking dov;n this detcctive 


when he passed by Tramunti. 

THE COURT: Samo ruling. 

MR. ePSTEIM: Thank you, your Honor. 
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• ■0'Donnell-direct 
(in open court.) - - • 

MR, PHILLIPS: Your Honor, I havc no 


ftirther‘nucstions. - 

THH COURT; Covornment' s Exhibit 60 marlrod 

for-Identification is received in evidcnce. The 

notation on tho back, howcvcr, is to be nasked over. 

MR. PHILLIPS: VJe are in the procoss of doincj 

that^. vmen that is dono, your Honor, I v;ould lihe to 

show that exhibit to the jury. 

THE COURT; At an appropriate tine. I 

ddn't- v/ant-to break up the cross exanination. 

) 

■ -ELLIS; Your Honor, I would object to 

I 

tho recoipt ofthe exhibit as not binding upon Ilanono. , 

. THE COURT: I understand. 

- (Governnenfs Exhibit 60 v.’as received in 


evidence.) 
CROSS’EXAMINATIOH 
DY MR.. EPSTEIH; 


Q- Is it Patrolmc:\n O'ponnell? 

A' It is detectivo. 

Q' How lonu havc you been a detectivo? 
A Deccml-ior 20, 1973. 

Q About throo nonths, right? 

A Thafs corroct. 
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Q Ilcall your attention to the Ist of .May of 197 3, 
at approxirrately 7:30 in the cvening, ' You ntated you 
\‘rer-£i in the vicinity of Lo Piccolo Txpresso Shop at that 
hour?: ■■■■ _ — 

l 

A' Thafs correct. 

I 

0 - \<r)\crc is the Lo Piccolo located? 

A' Westchestcr Avenue in the Bronx. 

O yof know the nunber? . 

A' irthink it is 304 2 Westchester A.venue. 

CT you testified, did you not, to certain ob- 
servations that you r.iade at that time and placo? 

' ■ A •■■““■'riiat' s correct. . , ■ 

• Q" “ At. the time you made those observations vrhero 

v:ero you?' " 

A^-— I"was in an automobile, 

Q VThere v^as the automobile situated? 

A It;was parked south of the expresso house. 

0 On which sido of the Street? 

A The same side. 

0 About hov7 far from the entrance to the expresso 

house? 

A' A quarter of a bloci;. 

Q V.’as the car parked along the curb or v’as it 
double parked in traffic? 

(OUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
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A'. At-a period of tine it was double parked and < 
at: one time it v/as parked, 

Q" V7hen. it vras parked v;here werc you situated? 

A. Iftrthe car. .... _ 

Q' VJhere v-as the car situated? 

A' TO.-the curb. 

Q' Hov 7 far from the entrance to tiic expresso 

shop?' -. . - 

A' A.'quarter of a blocJ:, sir. 

0' When the car v'as double parked hov; far v'a.s the 
car* fron. the entrance to the expresso shop? 

A'-About a quarter of a block, > •, ■ - v • .• !•: 

' /■ Q' '.-'Inr that particular section of Westchester Avenue 
is- there an elevated subv7ay platform? 

A’_ Tolthe left, yes, sir, to the left of my 

autonobile.. 

Q' VJas that elevated subv/ay platforr.i situated over 
or at-least partially over v:here the car v/as situated? 

A Negative. 

Q' I“take it you mean no? 

A Thafs right. 

Q V7ero there any other cars situated along the 

curb Detv.’eon the vehiclc that you were locatcd in and 
the entrance to the expresso shop? 

tOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
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‘ . A.- 

1 

Yes, 

sir. 


33 

; q: 

1 • 

About 

how many in number? 

< 

44 

! a;. 

Tv;o, 

three, _ 


35 

i 

( 

What 

sort of cars? Cars, vans 


63 

! 

v^ere they? 

1 




77 

4 

t 

A' 

Cars, 

just rcgular automobiles. 


1125 


& 

9S I 

I 

j 

103 

I 

111 

1 

122 . 

I 

1S3 ’ 

'144 
15': 

m 
ir 

IS¬ 
IO' 

20r 

I 

2i: 

» 

22 : 

22 

24 



0' In the autonobile what location did you 
occupv in thc autor.obile; v/cre you the driver, the 
passengcr? 

A I was the pasnenger at this time. 

q; — V;here_v;ereiou situated in the car? 

A. -In thc front seat. v . •. »: r;< 

Q ■ •• How-many other officers v;erc with you, if you 

I 

remember? . - 

At--.- One other, I believe. 

Q' Do you remember his name? 

A' Detective John Sheehan, 

Q Theso observations you testified to, you made 

them' from the car? 

A’ Thafs corrcct. 

Q You said about 7:30 you saw Frank Stasi enter 

Ix)‘ Piccolo? 

A No, I would say he exited around 7:30, 

t 

Q Around 7:30? 
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A res, — 

Qr You said there was a conversation, you sav; 
thrne-non toqcther? 

A Thafs correct, ' - 

Q Did you hoar what tliey said? 

A' lio, sir. 

Q At..the tine that you nade these observations 

to. \;hich you testified on direct exanination did you 
have a* cancra? 

A No. • - 

-Q ••• ■ Did your partner have a camor, if you kno;/? 

A*-Mo; • ■ • 

Q " ■ '/dDOUt hov.’ long a period of tine would-you 
estirmte that the tliree individuals stood together out- 
side LoPiccolo? 

A One or two ninutes. 

Q Then you sav/ .flr. Stasi drive off, is that cor 

roct? 

A Yes, sir, 

Q Nho, if you kno\\, was with Mr. Stasi? 

A Louis Inglcso, 

Q What sort of car v/as llr. Stasi driving? 

A I V70uld say a DuicJ;, lato nodcl, bluo, tu*©- 

door, I think, liccnsc piate 1050X~ray Thonas. 
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• 

2 

Q 

I'take it you liave a pretty good menory. You 

« 


rcyncrnijored 

the licensc piate, right? 

c 

« 

A* 

Thafs corrcct. 


s 

Q 

Did you refrcsh your nenory by anything bcforc 

• • 

63 

you. cairc in to tcstify? s 


Ti 

A* 

No, I renenbercd his license piate. 


8: 

Q' 

In other v;ords, you rcmenber this license piate 


SB 

from I!ay of l973? 


ID 

A' 

Thafs correct. 


mi 

Q' 

There vas another vehicle, the car that you 

»,/ ■/ • . 

■" ’ 12 

• say\/as'drivGn by Mr. Tramunti, is that correct? 


1H3 

A* ■ 

"Thafs correct. rv. 

ji ’■ 

' ■ • m 

■' Q' 

VThat'kind of car v/as he driving? • - 


15 

A 

Blaclc LTD, late nodel Ford, tv/o-docr. 

• 

IB' 

FX3C8 5,, I- 

believe, New .Yor];, ■ 


it: 

Q' 

FX3885, is that right? 


15 

A' 

It nay be. Thafs also fron menory. 


19 

Q 

Lef s turn our attention then barJ: to Fe):ruary, 


2Q 

February 1 

2, 1973. What time on that evening did you 

.. . 

2L 

ncGt. vdth 

Officer Daly, ICenneth Daly, I believe? 

'i 

22 

A' 

Originally that day or — 

l) 

23 

0' 

No, that night. 

• ' 

24 

A 

That night? 


2S 

Q 

Yes. 
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jha- 

A' We‘were situatcd around 7 o'clocl:, 8 o'cloc}: 
in-different carn. 

Q Iiy; question to you though v;as when that nigb.t 
prior;-to entoring tho Bon-Goir Tear Drops did you meet 
Cfficorr Dalv.. 

' m- - r 

A' I~v»ould say around 6 o'cloc]:. 

Q Around G p.m.? 

A' Yes/ R-i r. 

Q' Did you r.tay v;ith Officer Daly fron 6 p.m. 
on?" ■ • —' ■ • 

'A’ NOi . - I was in a different car. We were 
usrin-g radios; sir. . 

q; " Yea‘\.’ore in a car with \7hich other officer? . . , 

A' With myself. 

Q' ■ Ahy other officer 'v^ith you? 

A' No; sir. 

Q YOU follov’ed Fran): Stasi's car up to tlie Bon- 

Soir- Tear: Dropn? 

A' Yes, sir. 

Q About how far behind that car v’ere you v.’hen you 

made that- trip? 

AF Three car lengths, four car lonqths. 

n About how long a period of time did you surveill 

Frank Gtasi's car as it drovo fron T.o Piccolo to t!ie Boi;- 
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jhiT 

SOir-Toar Drops? 

A' I follov;ecl Stasi fron Polhan and VJestchentor 
tor the Lo Piccolo, vrhere he enterod, and — 

Q; My quGstion vras fron the Lo Piccolo to the 
Bon-Poir hov; Ione did tlio trip take v;ith you driving? 

A' Five minutes, approxinatel^v five minutes. 

0. You entered the Bon Soir about v;hat time? 

7v About 9:30, 9:35, I guess, 

0 You said you used the name nan:^ini? 

A Yes, I used--the nane, last nane, Manzini. I 

said I'had to meet people named Manzini here, it v/as 
iirn>ortant-.. .^ 

Q' You-didn't teli them your name was Manzini? 

A No, 

Q- The man at the_ door ask you for your name? 

A‘ No. 

Q' You vrent into the Don-Foir, you sat at the bar, 
right? 

A No, I stood at tlie bar, sir. 

Q You v.'cre in the Bon-Soir aljout five hours, 
right? 

A Four or five hours, yes. 

0 Using this courtroom as a guide, about hov; l>ig 

would you say the Don-Foir Tear Drons v;as? 

SOUTHERN OISTRICT COURT REPORTERS. U.S. COURTHOUSC 
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A I v;ould say the v;holG place would be half the 

size of tliis courtroom, 

Q In other v/ords, fron about the v;all that is 

directly behind you to, let*s say, about the sccond or 
the third rov; in the audienco? Is that about right? 

A It's close. 

Q VJhat al>out the v/idth? 

A I am talking about the length and v,’idth. 

Q In other words, it's about as long as it is 

wide? * _ .. __,. .. . .. , 

A - Yes, about that size. 

n-That particular night Duddy P.ich vas there 

v'ith his orchestra, right? . ^ - > '.yTra, rii-; c' -- 

A Yes, sir. 

Q_ About hov/ nany peoplc, could you orughly 

estinatc, v.’ere pr'esent in the Bon-Poir Tear Drops that 
night? 

A Over 200. 

Q VJould you say the placo was pacJied? 

A Yes, sir. 

Q Would you describe to ne the lighting 

inside the Bon-Soir Tear Drops? 

A It's fairly v/oll Iit. At tinos, v;hon tlio 

orchestra is on, it is Iit up a little nore. 

SOUTHERN OISTRtCT COURT REPORTERS. U.S. COURTMOUSE 
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• 

22 

0' When the orchestra is on it is actually the 

1 


33 

bandstand that is Iit up, is that not so? 

1 


4) 

' A' Yes, sir. 

J 


55 

i 

^ 0' And the rost of tha club is pretty rnuch 


6l 

, in:-dar}:ness, isn't that riqht? • . 


77 

A It is not dark. I \;ouldn't say it was dark. 


& 

Q V7ould you try to rcad a paper inside the bon-5:oii 


93 

} 

, TeariDrops when the band is on? 

' 

IO' 

A' I'll explain. ~ There-is pictures on the v/all 


111 

of•the'Bon-Soir Tear Drops, 

• • 4 

122 

Q' — My question to you, officer, was v?hen the 

1 


133 

1 

band is'plaving v/ouldyou try to read a. nev;spapor in the ■ >. 


141 

1 

Bon-Soir Tear Drops? • • , - -. 


IS¬ 

THE COURT: You v/ant to rephrase that. 


IS' 

1 

could you read a paper? 

, 

177 

MR. EPSTEIN: I will. 


18^ 

Q When the band is playing could you read a 


19 

• 

nevrspaper in the Bon-Soir Tear Drops? 


2D 

A Definitely, 


2i: 

Q You could? 

1 

( 

222 

A Yes, sir. 

C/ 

21 

Q' You said there were people tliere tliat night 

• 

21' 

talcing picturos, is that corroct?.. 


25 

A Yes, sir. 
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3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q And all using flash .cul-ic.s? 

A Yes, nost of thcn using flash cubes. 

Q Teli no, Duddy Rich and his Orchestra, v/hen 

they play would you say they are fairly loud? 

A Vory loud. 

Q If you vTanted to hold a convorsation when 

Buddy Kich is playing v.’ouldn't you have to bo fairly closo 

to the person v.’hon you were talking to? 

A Yes, sir, - - 

Q In other v;ords, if I were in the Bon-Soir Tear 
Drops on the night of February 12, 1973 and Duddy Rich 
vras playing and 1 wanted to say sonething to you or 
you wanted to say sonething to ne, v:ouldn't you have to 
put your nouth to ny ear? 

A Yes, sir. 

Q That night all in all al)Out hov; nany picturos 

vrould you say that you or your brother officer took? 

A I would say lie attenptcd to tal.e about six or 

seven, I guess. 

Q Did ho tal.e about six or seven picturos? 

A He snapped the flash about six or seven tinos, 

I guess. 


0 Did the flash go off? 

A Yes, sir. 
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Q V^ore thosc pictures ovor developed? 

A n don't linov/, sir, 

Q IJt other v;ords, you liave no idea? 

A. Nor,, sir. 

MR,. EPSTEIM; Your Honor, I have no furthor 

questions.. 

MR.. PlIILLirn; Nothing further, your Honor. 

THE COURT: VJait a second. 

Airybody clsc wish to examine? 

AlX. rlght. Mov; you can say it. 

—• MR.. PJIILLIPS; VJe have no further nues- 

troTis,, your' Honor.. • ••ru’' . • ••••.- 

THE'COURT; Ali right. •! " Ftep dovm. ' ■- < 

(Witness cxcused.) 

THE COURT; Call your next v/itness. 

MR.. PHILLIPS; Your Honor, the governnent 
calXs JcicK Easanello. 

At. the sane time nay ve also shov.’ the jury 
Government' s i:xhibit 60 in evidoncc? 

THECOURT; Ycs. 
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* 


z 

T A' C. K 

F A S A 11 E L L 0, called ac a v;itnecs 



X 

hy ’ tho: governr.ont, being firnt duly sworn, tcstified 



4i 

as"f611o\;n: 



5) 

Drra:cT ext^jiiiiation 



83 

RYMR.. PHILLIPS; 



T> 

Q 

lirv . Fasenollo, l^y v.’hom aro you ernployod? 

- 


& 

A 

Northcact Regional Lalxsrntory of t)ie 



X 

Drng-Enforconent Adninistration. 



HT 

Q‘ 

Inr.v/hat capacity are you enployed? 



m 

A' 

FOrensic chcnict. 



m 

(T 

VJhat-are your duties? 



m 

A" ■■■ 

Analyzing drug evidence. ■ • ... 


t 

• ••••m; 

n 

How long ha ve you bcon so enployed? • 

r 


15 

A 

Approxinately three and a half years. 



153 

Q 

l'lhat is the extent of your education» 


• 

it: 

forcial- educat ion? 

• 


15 

A. 

I'have a Bachelor of Science dcrco in 



19 

chcmistry 

and I am currently vrorl.ing towards a mactor's 



29 

degrce in 

foroncic Sciences. 



ZI 

Q' 

vniore did you get your bachelor's degrce fron? 



22: 

A' 

Long Island University. 


• 

25 

Q 

VTherc are you getting your naGter's degrce fron? 


i 

24 

A 

City Collogc. 



25 

Q 

During the course of your cmploynont havc you 


i 
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• 

2: 

j 

had occasion to oxanine substanccs'to determino if thoy 

35 

v.’erc a 

} 

narcotic drucj? 


. 

( 

V. 

44 

1 

‘ h: 

Yes, I have. 



55 

Q' 

How often have you dono that? 



es 

A' 

j 

Several hundrod, probably closo to 

a thousand 


77 

1 

times.. 

- 



a 

Q 

Have you had occasion to detemine 

if the sub 


95 

stanco 

vras heroin? 



IK 

1 

A 

Yes, I have. 



111 

e 

Q' 

IIow many times have you done that? 


• , • . f • • 

•» • • 

12: 

1 

A' 

Possibly 500. 


* * • * ' , ( ' 

133 

1 

♦ 

0' 

Possibly how many? 

r c* . ' 


141, 

A 

1 

Five hundred times. . .. .„r 

• • <' 


155 





la 

1 
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4B 2; 

Q Havc you tostifiod in court beforo? 

S 

A* Yesi I have. 

« 

Q3 On-this quostion of idcntifying a narcotic 

5d 

aubstcince?' 

63 

A’ Ygs, sir. 

TT 

Q IIow many tinos havc you testificd? 

a 

A' About 35 or 30 tincs I v;ould inaginc. 

Sf- 

q; Dirccting your attcntion to DcccmlDcr 13, 1973, 


did you havc occasion to go to 1113 Vincent Avonue in thc 

131 

Rrom:?' 

. 12 

A' Yes, I did. 

133 

Q Did anybody accorapany you? 

m 

A' Ycs. Specinl Agont Torrcey Shutes nnd a llov? YorJ; 

15 

City policenan. 

la 

0 Did anybody clsc firom your laboratory go? 

12 

A' Yes, sir, forcnsic chenist F.ichacl Tsougros. 

15 

TFIE COURT: Mr. Phillips, before you go on. 

19 

v;ould you conc up here, please. 

29 

(At the side bar.) 

21 

THE COURT: Ts this witncss boing takcn out of 

22. 

tum? 

23 

JIR. PHILLIPS: Mot really. Ilaybc partially. 

24 

becausc the next v;itncss — no, not really out of turn, 

25 



no. 
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hpZ Fatjanello-diroct 


z 

THE COURT; All right. I am just a littlc lost. 

• 

35 


MR. .PHILLIPS; I will teli you. Tlicy found 

. ( 

4 ; 

a-powdcr'on the kitchcn tablo of Stasi's apartmont. It 


£ 

tumed out.to be heroin. They fovind a pov.’dcr undcrneath 


0B 

tlie- refrigerator and it turned out to bo mannitol. 


7? 

(In. open court.) 


8 

LY rin. . PHILLIPS : 


9L 

Q' nrv .Fasanollo, v;here at 1113 Vincent .Avenuo 


UI' 

did'you go; that is, what part of the building? 


111 

A IZbolievc it v.’as the top floor apartmont. 


12 : 

Q Did'you go inside the apartmont? 


1B5 

A' . Ycs, I did. ; . . 


L4. 

Q' Did you havo occasion to go to the kitchen? 


16: 

A* Yes, sir, I did. 


m 

Q VTIiat did you do once you got to the ];itchen? 

... 

ITT 

A Thorc^was a formica table in the kitchen v;hich 


18r 

had a-leaf-'in it, an oxtension leaf. We opened the table 


IB 

and rcmovod the leaf and on t]ic leaf sunnort.s tliere v’ero 


20 

eight motal supports, I believe — wc found tracos of \.’Iiitc 


ZL 

povder v;hich v/e collected. 


22. 

vro also scarchod the pcrimeter of the room 


23 

and found somc pov;dor undcrneath the refrigerator, v.’hich 


Zi; 

v;o alse collected. 

• 

25 

0 Tlic powdor that you found on the leaf of the 
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^ Fasnnello-diroct 

tablc, did you take that bnck to your laboratory? 

A' Yes; sir, I did. 

Q' Did you yoursclf conduct a test on that pov;der? 
A* YOs, I did. 

0 VTould you teli us vdiat tost you conductod? 

A. Ihfra-red spectrophotonotrv. 

Q Could you teli us — 


THE COURT: I am sorry. Would you repeat that, 


please. 


IHE V7IT.JESS : Infra-red opectrophotometry. 

Q Could youteli us if you reached a conclusion 
as* to~\dTat' that substance v’.as? 

MR. FISHER: Objcct to thc conclusion, if your 
Honor please, and asii for a voir diro. 

TUE COURT: You liave tho rigl^t to a voir dire 
on an expert witness. Go ahead. 

VOIR DIRE EEWIINATIOII 
HY .MR. FIGIIER: 

Q Mt, Fasanollo, as a resuit of that test or anv 

tost.that you conductod on this substance, were you ablc to 
deternino whcn that substance was first placcd in thc area 
you found it .or liov; old tlio substance was? 

.MR, PHILLIPS: Your Honor, I objcct. 

THE COURT: This is not a voir dire. 
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hp4 Fasanollo-diroct 

i 


22 

1 

1!R. FISHER: May I makc an offer at the side bar. 

• 

X 

your Honor? 

c 

41 

T/F COURT: I understood V7hen you aslced for a 


X 

voir dire that you wantcd to go to his qualifications an 


X 

an export. 


T, 

MR. FISHER: I would submit, your Honor, that if 


8 

in fact thero is no v;ay of knowinn \;hGn this pov;der got liere 


99 

Lt.'s'irrelevant by reason of renoteness. 


UX' 

THE COURT: That is not voir diro. You get 


ir 

to: that on cross. 


122 

MR. FISHER: Boforo tho conclusion is announced. 


183 

ifyour Honor ploasc. 

■ 

U-: 

. THE COURT: Mo. I v.’ill pormit it. , . 


16' 

Go ahead, Mr. Phillips. 


163 

MR. DOUD: Your Honor, I v;ould like to question 


W 

him. 


Ifr 

THE COURT: Ali right. Mr. Dowd. 


19 

VOIR Diri: e:-:amimatioii 


20 

3Y r!R. D0V:D: 


2L 

Q r!r. Fasanello, you say that you aro v/orking 


22 

tov/ards a r!astor's in Chenistry? 

<( 

23 

A A Master's in Science, forensic Sciences. 


2A. 

Q TVid you have exarincd nuncrous sanplcs of heroin? 

• 

25 


A Yes, I have. 

SOUTHERN OtSTRICT COURT REPORTERS. U.S. COURTHOUSE 

FOLEV SQUARE, NEW VURK, N.V. CO 7-4SS0 










1140 


hp5 Fasanello-diroct 

, / 

Q Can you dotomine horoin by juRt loohing at it? 

A No, sir. 

Q In othor v/ordn , scientifically it would bo 
inpossiljlc for you to doterinino v/hother a substanco ifj 
horoin fron just visual observation? 

A I v.’ould agreo with that. 

Q Could you toll if a substanco is horoin by 
tasting it? 

A I vTouldn't knov;. 

Q VJould you be able to toll to a reasonablc dogroo 
of scientific cortainty that a substanco was horoin hy 
tasting it? 

PHILLIPS: Your Honor, I don' t think this is 

proper voir dire either. 

MR. DOV7D: I think it goes to his qualif i catj ons. 

THE COURT: This is voir dire. He said ho 
wouldn't knov;. You aslced tho samo guostion. I assume 
you are going to got tho same ansv;or. 

Q That is not ono of the tosts you v/ovld nakc as 
a chonist and a scientist of horoin, is it, tasting it? 

A Could you put that in a singlo negative? 

Q Is that ono of tho tosts you v;ould na):o to 
determino horoin, tasting it? 

A Mo, it's not. 

SOUTHERN OISTRICT COURT RCPORTERS. U.S. COURTHOUSC 
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Fasanollo-direct 


Is it a recognizod scientific test? 


Not by our laboratory. 


MR. DOWD: No further qr.ostions. 


TKE COURT: All right, ”.r. Phillips. 


BY rtR. PHILLIPS: 


Q f!r. Fasanollo, did you reach a conclusion as to 


what that substance v;as that you found on thc leaf of tlic 


able? 


Yes, sir, I did. 


What v’as it? 


It v;as heroin or it contained hcroin. 


The substance that v;as founn under the rofriaerat 


ar> was that also examined at your laboratory? 


A Yes, sir, it was. 


Q Was that exciinined by this other chenist named 


Tsougros? 


K Yes, it was. 


V?hat v;as that detemined to be? 


MR. FISHER: Objection, if your Honor pleasc. 


THE COURT: Sustained. Did you also conduct 


any tcsts ^n the vrhite powder found under i'“'e refrigerator? 


THE WITNECS: I did conduct sone tests on it, 


Q What tests did you conduct on it? 
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hpT Fasanc]lo-direct 

A’ A'nicroscopic exanination . 

Q A'nicrorcopic examination? 

A' Yes, sir. 

q; Did you detominc or reach a conclusion as a 
resuit, of' vour examination as to v;hat that substance v.’as? 

A' Uell, based on ny nicroscopic observation, thorc 
v’ore strong indications that the matcrial v;as mannitol. 

Q' VJhat is mannitol? 

A' Mannitol is a polyhydric alcohol. 

.MP.. FISUEF; If your Honor please, I move to 
strihe' the ansv/er. A strong indication is not an opinion 
V7ith a'rcasonablc degree of scientifie certainty, v;]iich 
is the only opinion I submit this v/itness is allov.’ed to 
give.. 

THE COURT; I hnow. I v;ill let it stand rigl^t 

ncn^’.. 

Q' IS'mannitol a compound? 

A Yes, sir, it is. 

Q How is it related to mannite? 

MR'. V7AR1IER: Objcction. 

^HE COURT: If he knows he can answer. 

Q If you knov/. 

r!R. VJAPiJER; Other than that, it a.ssuncs a fact 
tliat is not in evidonce and it is not related at all. 
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Pasanollo-cliroct 

TIIK COUP.T: Is it rolatod to nannite? Answor 
tiu-it first.. 

THE-WITIJESS; Yes, it is. 

0 Could you teli u.s how? 

A Kannitol is the najor component of mannito. 

Q I IJoliove you sairt you have oxaninod substancor. 

to .3etorr.ir.o if tho subatanco contained horoin approxfeatol- 
500 timos.. 

Ofthose 500 timos, Jlr. Fasanollo, could you 
tclL us approxinately how many tinos the substanco that 
you did c:caraine in fact did contain heroin? 

A' i:d6n't really — 

im-. FISIIER: Objoction, if your Monor pleaso. 

THE COURT: Yes. I v;ill sustain the objoction. 

Q- Ilbve you examined substances approxinately 500 
times to determino if they contained heroin? 

A' Yes, sir. 

Q ot those 500 tlnoa hou nany tinos did you 
ascortain that tho substanco did in fact contain horoin? 

MP,; PISIIPR: Objoction, if your Honor ploase. 

THE COURT: Ifs the sane questien. The 
same rulinq. 

Q Of tho 500 tines that you o.xanined heroin, how 
nany tines, nr. Fasanollo, did you ascertain whether 
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rasancllo-clircct 


naniiitol or a conpound thoroof vms presont in tho 
stanco?' 

fm..D0'.7D: ObjGction, your Honor. 

ITO.ELLIS: Objection. 

-HC COUHT; That is the sine objection. 
Sane ruling.. 


Honor? 


objection.. 


PHILLIPS: liay v;e approach tho side bar, 

•? 

T!.e-C01.rt= no, i don't thlnk ifs necossary. 
0 IS-mannite manufaoturort in this country? 

MP-..FISHEn: Objection, if your Honor ploano. 
™B-C0ur,T: NO. If be knova he can answor. 

A Mannito isn’t, to the beat of my knowlodgo. 

0 lAioro is nannitc laanufacturud? 

. THE COORT: No, no. I assume you havo an 


your 


riR.. FXSHER: Yes, your Honor. 

THE COU.RT: Ali ripht. Tl-.at is sustainecl. 
Q IS-mannito sold in this country? 

im. PlsibER: Objection, if your Honor ploaso. 


This is a-chenist. 


THE COURT: If hc knows. 

Is-mannito sold in this country, Pssancllo? 


A Mannite — 
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Fiil'. .V7ARI1ER: Your Honor, if -- 
Q' V7duld-you annv/er the qnostion, ploase? 

TnE‘COURT: Hold on. There is another ob¬ 

jecti on. . 

f!R; .VJARIJER; Ilay I approach the side bar? 

TnE'COURT: Ycs, sure. 

(At the side bar.) 

riRr .V’ARI'JER: Your Honor, unlcss this witness 
has'purchased or becn present at the tine that nannite v/as 
sold in this-country thereis no way that he can give this 
ansv;er;. It-'.s~just going to be a preludc to giving an 
ansv;oiT'v;hich hc is nc irualified to give and thcn later 
irovealing' that .ho is not qualified to give it in the first 
placo. 

Iffhc-ever purchased it, i.ine. If he didn't or 
he v;asn't present .— 

MRI.PHILLIPS: I would like to go back a minuto. 
I intend to as): this v.’itnes.s how many times he ha.s exanined 
a substancc that he suspected of containing heroin. Hc 
has alroady answerod that quostion, five hundred times. 

irthen intend to ask hin, "Hov; many tines did 
you in fact .concludo that the substance contained licroin?” 

His an5v;or is going to be "Approxinately 400 
or 80 por cont of the tino." 
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11 

hpir. Fasanello-direct 


2 ; 

MR. VIAPNER: That is irrclcvant. 


31 

MR. PHILLIPS: I thcn intend to ask tho witncss, 


4i 

"OfthosG 400 tinos that you found heroi" to bo present 


53 

in the substancc hov; many tinos did you find tlint tho 


ffi 

cliluont, the nixing agent, v;as nannite?" 

‘ 


77 

I think that is relevant in this case because 


8 

that is V7hat this v;hole case is about. It's about nannite. 


S) 

We already have nannite in evidence. 


Iff' 

l-Je have to establish, to shov; ]:nowledge on the 


m 

part Oii Mr. Ceriale, that nannite is used as a nixing agent 


12? 

for.' heroin. 


123 

I!n. ’7ARHER: That does not shov; any knov;ledge 


141 

on the part of i'’r. Ceriale, No. 1. ... 


153 

No. 2, the fact that on 400 separate occasions 


15. 

nannite v;as found does not prove that nannite was used in 


177 

this case. 

; 

12' 

MR. PHILLIPS: Before I \\a.s interrupted by Mr. 


19 

V.’arncr I v;antcd to teli your Honor the basis of ny 


20 

questioning, that is, that nannite is not nanufactured in 


21 : 

this country, it is nanufactured in Europo. It's 


22 : 

legitinate purposes intivis country are phamaceutical. 


23 

It does not have legitinate purposes obviously for nixing 


24 

it v;ith heroin, but it does have legitinate purposes on 


25 

Europe, such as a laxative. 


• 
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hpl2 Fasancllo-direct 

T thinh this is all relevant in tcrn.s of thc 
ar.oimt- of heroin that ?lr. V7arncr's Client v/as sclling. 

Tim COURT: I!annite. 

?!!!.. Pnil.LIPS: I nean nannite. I am sorry. 
THCCOUP.T: As to v/hethcr it's sold in this 
country, r bcliove it is sold in this country and it's 
possessions. 

MET.. PHILLIPS : Ycs. V7c don't disputo that. 

TIIE COURT: You know that? 

MR'.. PHILLIPS: That is what the ansv;er is going 

to be.. 

TIIH COURT: It's ccrtainly not restrictcd. 

.Mannitc is used as-a laxative particularly ariong the 
Spanish-speaking peoplcs. 

ror:. exanple, if you v;ent to Pucrto Rico and 
had difficultios, instead of getting Citric of Jlagnesia 
you would get mannitc. 

If that is what he is bringing out I don't y 
that therc is any objection. You could buy it in any 
pharnacy which caters to Spanish-speaking noople. 7^11 
right? 

MR-.. WAPJIER: All right, fino. 

THE COURT: I didn't know if you knev/ that. 

MR. VJAPIJER: I was av;arc of that, your Honor. 
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hplS' Fasanollo-dirGct 

If v;hat.ho is bringing out is t!ie fact that this nater ial, 
nannito, can be purchased in a pharnacy v/ithout a pres- 
cription, if that is what you aro bringing out, that it's 
legal- to purchaso it in a pharriacy v;ithout a prescription -- 
MH;.PHILLIPS: Yes. I an not disputing that 
you can purchaso it in a pharnacy. 

HP.. .VJAPJJER; Tliat is one thing. But to say on 
4DT)' occasions that he — 

THE COURT: V7c V7ill take one step at a tino. 

MR. . PHILLIPS : Vlc havon ' t shov/n yot that it is 
a diluent'to horoin. We havcn't shown that at ali. 

THE’COURT: You have shov.m that Stasi lias 

nixed horoin v;ith nannito. 

MR': PHILLIPS; Eut we are not required to stop 
v/ith Stasi's testinony. V7e can have an expert testify 
to tho sano th^ng. 

MR; WARHER; No. Tho reason is that the questioi 
hero is not whother Stasi was appropriatoly nixingrannito 
\rith horoin, but v/hether in fact it v’as, and tho fact 
that it nay be a diluent, that doosn't noan anything. 

THE COURT: Supposing it v;aB nilk sugar. 
r’R. WARIHJR: Suppose he nixed salt v/ith horoin. 
MR. PHILLIPS: The point is that v/c are ontitlcd 
to put an expert on tho stand to tostify in addition to 

SOUTHERN DISTRICT COURT REPORTCRS. U.S. COURTHOUSE 
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hpl4 Fa55ancllo-dircct 

Stasi v;hat the urses of rnannite are with respcct to heroin 
and that it i.^ a cornnon diluent. 

MR. CURRAM: Particularly that rnannite is 
found in heroin that he has analyzed. If it wero milk 
sugar we would be entitled to do the same tliing. 

MR. 17ARNER: No. The fact that it has been 

found — 

THE COURT: Let ne let the jury go out to lunch. 
Do you expoct to be nuch longer with this wit- 

ness? 

... MR. PHILLIPS: No. 

(Inqpen court.) , - .,r : .• 

THE COURT: Ladies and gentlenen, everytine v.-e 
go'to the side bar we have v.'hat is called a legal argunent. 
Actually, it's tine for lunch, just about, and I v/ould 
suggest we take our luncheon break. We can take caro of 
this problen v/ithout your prcsonce. 

(Jury Icft the courtroon.) 
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a minute? 


im. . PHILLIPS: Your Honor, mny I bo ho.nrd for 


Tnr COUP.T: Surely. 

fp. PHILLIPS: !:y underntanding two dnys ago - 
»d ruould bo porfoctiy happy if any detonso counsol 
oorrccts mo - that .Mr. Lopos infornod no that all 
aafon.so counsol, wltb tho oxeoption of Horbort siogal 
' -re 'ulling to .stipulato to w.hatcvor Mr. rasanello's 
tostinony «ould bo rogardlng t.ho taMng out of tho povdor 
from the Hnnsen apartment. 

Today, Mr. Fishor askod voir diro quostion.s and 
Hr., Dowd a.skod voir diro guostion:,, and I .subr.it that 
counsol aro playing ga„es „ith tho Court. 

tm. FISKEP.: Your Honor, l objoct to that. 

. THE COILPT: Mo,., nold on. Mr. Fi.shor. Sit dot-n. 
This-caso is a constant surpriso, not only to mo but to you 
and everybody else. 

HR. PHILLIPS: In light of tV.at, your Honor, 

I »ould libo to ask coun.sol on tho Circuit if t.hoy aro 

.oing to requiro Mr. Tsougros to appoar hero a.s a oitnoss 

or if thoy aro willing to stipulato to his tostinony, ohlch 

'<ould bo tostinony as to tho substanco found on tho rofrigor 
or boing nanitol. 

THE COUHT: Mr. Siogal? 
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!1R'. SIEGAL: The extont of tho stipulation are 
you talking about? 

THE COURT: No. Do you want the other chomist 
to tCDtify that the substancc was nanitol? Do you v;ant to 
stipulato to‘that? 1 

MR. SIEGAL: Well, the trouble is, even if I 

Gtipulatcd to that, I v:ould stili want to cross-exanine 
hin on' another phase of his testimony. 

THE COURT: This v/itness or the othor one? 

MR. SIEGAL: This or the other. I don' t l:now 

yct.. But even if I stipulated, even if I stipulated lic 
would testify to that, I vrould v;ant to cross-exanine this 
witnoss, v 7 ho says ho found soncthing, is that right, in 
Dcccnber of 197 3. If this v;itnoss is the one who said lie 

t 

found heroin in Docop.ber of 197 3 up in the Bronx, this is 
the one I v;ant to cross-exanine. 

THE COURT: You want to cross-exanine the v/itness 
\;ho v;ill say that up in tho Bronx ho found nanitol at tJic 
sane tine? 

MR. SIEGAL: At the sane tine? 

THE COURT: Yes. 

MR. SIECAL: Wo will stipulato to that and to tha 

only. 

MR. PHILLIPS: Does that go for all counsol? 
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Jlr. . Siccjal saicl "v/g." 

THE COURT; No. 

Mr. Fisher, I believe you will not r>o stipulate? 

HR. FISHER: I v/ill not stipulate. 

THE COURT: Mr. Warner, you v;ill not so stipulato^ 

HR. VJJ^RIIER: No. 

THE COURT: All right. That cnOs that. 

MRS. ROSMER: Your Honor, during the morning 
recoss r!r. Phillips and Mr. Curran v;ore kind cnougli to shov; 
ne a three-page inventory purporting to shovr conversations 
on tape of the v/itness Barnaba. I would ask, your Honor, 
that-that paperbe narlced as an exhibit, or at least a copy 
oi it, for purposes of t!ic record. . . 

THE COURT: Give ne a copy of it. 

HR. PHILLIPS: Your Honor, v:e gave your Honor's 
chcinbcrs a copy, the sane copy, as a natter of fact, a v;eok 
or so-ago, but we will hand it up again to your Honor. 

I v;ould like to have it back at the lunch hour, bccausc 
I*v;ould like to correet the reels that appear there. 

Mr. Fisher specifically !ias asked to listcn to 
or have the tapes, sone of the tapes that appear on there, 
and v;o have no objection, and he v/ants those todav, but 
I necd that docunent. 

THE COURT; 7^11 right. This is yours. Hold 
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on to it. 

MRS. ROSNHR: Your Honor, nay I noto that that 

papor has circlod on it thc nuniborn of tapes which thc 
governncnt purports to have mado available at sone earlior 
tine. Apart from the circled exhibits, there are notations 
on that papor wliich indicate the content of narnaba's 
convcr-sation on othor tapes, and thoso contents include 
convcrsations about dcfondants on trial and specifically 
the-defendant Ingloso, which are not circled, and by the 
governnenfs explanation v.’ore never made available. 

MR. PHILLIPS'; Sincc that statonent is altogothor 
false, your Honor, I would likc to have this docunent narhed 
as an cxhibit. There is nothing on this docunent that 
indicatos the contents of any of Barnaba's conversations. 

IIRS. ROSHER; I undorstood,your Honor, from 
conversations with Ilr. Curran that notations on that papor 
purport to bo conversations of who are discussed on the tapo' 
if not who the participants tlicmsolvos aro. 

MR. CURPTUJ: I mado no such statonent, your 

Honor. 

THE COURT: Ali right. Have it narkod as a 
Courfs exhibit. 

V;hat v;as the next Courts exhibit? 

MR. ELLIS: Your Honor, sincc the slight to-do 
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this morning, I havc ascertainod that Mrs. Kvorctt fron my 
office heard approxinatoly nix Darnaba tapes. I v/ill 
have a nore complete list by the end of the lunch recess 
of*all2the Barnaba tapes that v/ere heard by hor this 
morning. . 


TT 

8- 

ft' 

KT' 

111 

122 


THIJ COURT: Ali right. It's lunch time. 
(Courfs Exhibit 55 marlzed for 
identification.) 

(Luncheon recess.) 
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, 2.00 P.fl. 

(Jury not pronent.) 

MR. FISUER: Your Honor, as a predicatc for 

\ 

this, I v/ould like the Court to be av/aro of somothing I 
think it is fairly clcar, and that is tho tronendous 
inportancG of 3500 naterial to a defendant in a case like 
this. 


10 0 
lEl 
12J2 
lff.3 

1414 


As your Honor can T;ell teli fron the cross- 
exanination of '’r. Stasi ,ccrtainly my cross and most of 
tho cross of every defendant v;ho cross-exanined vras based 
on the naterial gleaned fron that 3500 naterial. • 

In a case li]:e this, that is about all v.’c\’e 


IS': 


got. 


1616 

17.7 

ia‘ 

19L.- 

20- 

2L: 

22r 

23: 

2C 

25 


Now, in that context, if your Honor please, 

I v.'ould ask the Court to ask Ilr. Phillips to produce 
;jergcant CDoylc tonorrov? morning no that I nay inquire 
of .’!r. 0'Eoylc v;hethcr or not any tapo r'ecordij>gs of tlic 
v/itness Bari aba are in existenco of conversations relating 
to any of the defendants in this case or any of the co- 
conspirators tliat have becn denoninated as such. 

MR. PHILLIPS; Your Honor, v/ithout addressing 
nvself or responding to Mr. rinliGr’s roquest, it seens 
to ne that \7c ought to tal:e this nattor up at 4.30 or 
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pp21 

Gono tir.e thercafter, aftcr the. jury has becn cxcusod, 
bGcausG v:c havo a jury waiting, and vg had a jury v;aiting 
for. onG hour this norning. 

bP. FISIILR: I have no objoction to that, your 

Honor-. 

MR. ELIiIS; Your Honor, could I just loavG 
that part of tho rccord and talk about the tapes that 
VTGre listGnGd to Mj-s. Everett in my office? 

nrs. Everett listened to the follov;ing Barnaba 
tapes: M-IGO; M-167; R-131; M-66; M-121 — there 

looks to be a second -iVat the end of that. in addition, 
sho listened to R-274-A, the debriefing tape. 

. I-am advised that she uas also initially 
given tvro-Barnaba-Tolopka tapes, A-4 8G and C-417, and 
before she had an opportunity to listen to those tapes 
t.hey ;^rc removed by .Mr. Phillips, who advised her that the 

rolated to'Tolopka; they v^ere not 3500 naterial as to 
ilanone. 
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Obviously this falis far short of the tv/o or 


three pages of Barnaba tapes v^e aro nov; advisod exist. 


Your Honor, I suhnit the only conclusion that 


one could drav; fron tliis is that the governnent is not 


competent tc judge what is Brady naterial as to any de¬ 


fendant. They don*t knov.’ our theory of defenso any 


more than v.’e know their theory of prosecution. 


As Mr. 


Curran so eloquently put it last v/eok, v/e learn about 


their case as the evideiice unfolds. 


Your Honor, I submit that we are entitled to 


hear each of the three pages of tapes existing betwoen 


Barnaba and any person connected vjith this caso and 


v;e v;ill determine for ourselves the use v;hich the defenso 


can make of that material. 


MRS. ROSNER: Your Honor, similarly, to coiinlc 


the record, may I indicate that Ilr. Oppenheimer is in 


court this afternoon. 


I discussed the matter vnith hin 


to refresh my own rocollection as to v/hat ny instruc- 


tions to him had been, and he confirms v.iiat my initial 


inpression v.-as, and that is that we sought not only 


tapes applying to I1R, Inglesc ))ut tapes that miglit apply 


to all defendants. At that tino we had already undor- 


takon to duplicato t}ie tapes for everyonc clse. 


At tliat time br, Phillips said he would not 
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I 03 2 

nake available to us tapes tp which other co-dcfondants 
might be cntitled. 

Follov:ii q that occasion, your Honor, we had 
the January 7th pretrial conference, and during thc 
course of that conference, Mr. Oppenheiner indicated on 
the record at page 19 that we requested all electronic 
surveillancc of the defendant Inglesc and the govern- 
ment had reprosented — and they did not deny it at the 
confference — that all such electronic surveilance had 
been turned over. 

Perhaps there is sone semantic difficulty, 
your Honor; there v:as nisundorstanding, but v/e tabe tlie , 
position nov/,as I believe v*’e always have, that any Kol 
transmission or any :her kinds of recording ’ n v'hich fr. 
Inglese is mentioned is eithcr in the naturo of 3500 
material because it relates to tlie testinony at trial or 
is Brady naterial, your Honor, and we rencw our regucst 
for such naterial. 

THE COURT: All right. 

MR. VJARHER; Your Honor, if there are no 
further applications in rogard to 3500 naterial I would 
likc to addross n.yself to thc nattcr we discussed at thc 

sido bar briofly, 

MR. FISHER: Woll, there is — 
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THU COURT; Can't v.'C take this up at 4:30? 

riR, FISUER: lio, your Honor. 

riy understancling is that Hr. Phillips \;ill nake 
availahle to no and, I assume, any other counscl in 
this case — all the tapes that have not been submitted 
to your Honor this afternoon. 

MR. PHILLIPS: Take it up at 4:30, your 

Honor, is the suggestion of the governnent. 

i' 

MR. VIAPJIHR; Your Honor, I v’Ould like to 

I 

avoid having to leap every tine the v;ord "nannitol" 

or "nannite" is nentioned. VIe v.’ere discussing at tlie 

side bar v.^ith your Honor the oucstion of the tostinqny 

of the v;itne&s on the stand. t ■ .-s . • ■ 

I understand it is Mx. Phillips' position that 
he vrishes to introduco through this witness the fact 
that nannite is available on a nonprescription basis fron 
the drugstores in the llew York City area If j an 

correct that he v’ishcs to introduco rhat fact I have no 
objection to that fact coning in, but as far as anything 
else in tems of cuantities that are available or v/licther 
on 4 00 separate occasions in the past thcro v’as found 
nannitol in connounds containing horoin, that I don't 
think has any relcvancc or boaring upon the case 
that v/c aro involvcd in ncw. 
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fIR. PHILLIPS; If your Honor pleaso, I 

don't know \;liether you v/anted to hear from thc governnont, 
but it is my intention — 

THE COURT; No, I don't think we need to nov:. 
Bring in the jury, _ . . 

I 

JACK FASANELLO rosumod. 

(Jury present.) 

THE COURT- Ali right, nr. Phillips. 

DIPECT EXAMINATION CJKTINUED 
BY HR. PHILLIPS: 

Q Hr, Fasanello, I belicve you testified tliis 

porning that '^ou have exarained a substanco. that you - 
suspGCted to contain heroin aoproxinatoly 500 tines in 
your career, is that correct? 

A Thafs correct. 

THE COURT: Hold on. There is a cucstion 

outstanding bcfore thc v’itness just before v/e bro];e for 
lunch. I V7ill bet thc reporter doesn't have the 
quostion. 

The question vras, Mr. Fasanello, can you pur- 
chasc or can anyone purchaso mannitol or mannite in tlie 
United States? 

THE V7ITNi:sr>: flannitol can bo purcliascd in 

the Unitoi Statos. As far as nannite goes, I don't 
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think thcre is any lav' agcinst it, but I v;ouldn't knov; 
if.it can be purchased or can't. 

MR. V7ARNER: Your Honor, he said, "I 

v;ouldn't Icnov;"? 

THE COURT: Read back the ansv/or. 


(Ansv;er read.) 

Q Mr, Fasanello, let me ask you Lhis othcr 

question again, I believe you testified this morning 
that you have examinod duriug your career a substanco on 
approximately 500 occasions that you suspected to contain 
heroin, is that corroct? ' . . . 

A Thafs correct. 

Q Of those 500 tinos hov; many occasions did you 

in fact conclude that the substance containcd heroin? 
r!R. ELLIS: Objcction, your Honor. 


THE COURT: 


Ho, I v/ill permit it. 


Q V7ould you ansv.’cr the question, plcase? 

A I would say approximately 8 0’ per cent. 

Q In othcr vrords, approximately 4 00 times? 

A Yes. 

Q Of those times v;hirh you found heroin to bc 

present in the substance v;ould you teli us v/1'jat the 
diluent was or th.c percentage of timos that you found t!;c 
diluent to be nannitol jr 1 'tannito? 
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Fasanello-direct . 11C2 

HR, ELLIS; Objectiori, your Honor. 

THE COURT; Overrulecl. 

A Mannitol is found in approxinately 35 or 40 
«» 

per cent of thc heroin samples in llew York. 

^ 0 Are there other diluents as i/ell? 

A Yes. 

0 Can you teli us v/hat they are? 

A Quinino, lactose, dextrose. 

Q Is it fair to say that maniiite is found noro 

often than the other diluents you just mentioned? 

MR. VJARlIEn; Objection. 

THE COURT; Eustained. He said fianni-, 

tol. •' ' i . • . 

Q Is nannitol found — _ 

THE COURT; Teli us hov’ many tines you find 
quinine, vrhat nercentage? 

THE i^ITl-JESS; I would say quinine is a greater 
percentagc, possibly 50 per cent of the samples. 

Q Quinine is about 50 per cent? 

A Yes. 

0 And nannitol is approximately 35 to 40 per 

cent? 

A Yes. 

Q And the others aro the rost, is that corrcct? 
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v:ell, nany tiraos thore is a combination of 


IIR. PHILLIPS; Your Honor, if I may havo a 
minute, I \:ould like to confer v;ith defense counsel, 
flr. Fisher specifically, and Hr. Lopez. I think then 
I will have no further quostions of this witness. 

THE COURT; Sure, go ahead. 

(Pause.) 

BY MR. PHILLIPS; 

0 Mr, Fasanello, the substance that v'as found 
underneath the refrigerator, do you recall that, in this 
apartnent at 1113 Vincent Avenue? • [ ' ■ ' : ■■■■. - 

A Yes, I do, ^ 

Q That was exanined by anotlicr chemist, is that 
correct? 


A 

o 

A 

Q 

stance? 


Yes, it was, 

V7ho was that? 
flichacl Tsougros, 

Do you know what test he used on that sub- 


r 

22 

A 

Infrared spectropk.otor.ctry, 

V ' 

23 

0 

I think you also said that you used a 

• 

24 

separato 

test, a nicrosco]jic test. 


25 

A 

Yen,sir, I did. 



• 

/ 
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2 

0 

Do you know v/hat conclusion hc reachecl as to 

3 

v;hat tlie 

substancc v;as? - . 

4 

A 

Yes, sir, I do. 

5 

Q‘ 

Vlhat was it? 

6 

A 

The substance v;as nannitol. 

7 

Q 

The apartnent at 1113 Vincent Avenuc V7as v'here 

8 

in that 

building? 

9 

A 

I believe it V7as on the top floor. 

10 


MR, PHILLIPS: I have no further quostions, 

11 

your Honor. 


CROSS HXAllIHATION • . ■ 

13 

BY riR. SIKGAL: • 

14 

Q 

Did I under stand you to say tliat you £ound . 

15 

sone traces of heroin up at 1113 Vincent Avenuc? 

16 

A 

Yes, sir. 

17 

Q 

In \:hoso apartnent? 

18 

A 

I don't know v^ho the apartnent belonged to. 

19 

Q 

Do you have any idea? 

20 

A 

No, sir. ^ 

21 

0 

You just walkcd into an apartnent? 

22 

A 

I V7as taken there by Snecial Agent Torrey 

23 

Shutes. 


24 

Q 

Who was there when you got there, if anybody? 

25 

A 

A man about 30 yoars old, I V70uld say. 


/ 
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Q Thirty years old? . . 

A Tv/enty-five or 30, 

0 Was he an agent? 

A No, He v/as living in the apartncnt at the 

tine, 

Q Was his naiae Stasi or v;hat? 

A The agent5 did not teli methe guy's namc, 

Q You made an examination of the apartnent? 

A The l:itchen, 

Q And you found sone traces? 

A Yes, sir, I did, 

Q VJhere did you find them? • —> 

A The leaf of the Jtitchen table was removed and 

on the leaf supports there v?ere traces of white pov.’der, 

Q When v;as this tliatyDU V7cre up there and found 
these traces? 

A I think it V7as December 13th, 

Q Of what year? 

A 1973, 

Q 1973, December 13th? 

MR, SIEGTUj: Ilr, Phillips, what is tlie 

date of this indictment? 

MR, PHILLIPS; Your Honor, I objcct to this 
in front of the jury, If Mr, Siegal wants to talk to 
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mc — 


facts. 


Fasancllo-cross 


Tlir. COURT; Go ahead, just develop the 


HR. SIEGAL; Car't v;c take judicial noticc 


of whcn this indictnent v/as filed hcrc? 

THE COURT: Ycs. 

MR, SIEGAE: What is thc date? 

THE COURT; I an not going to do it nov;, 

Mr. Siegal. At the right tirae I vrill do it. 

MR. PHILLIPS; Mr. Siegal, can I see you for 
a minute? ’ 

MR. SIEGAL; Yes, sir. . • . r; 

(Pause.) f,o-. ■ 

MR. PHILLIPS: Your Honor, Mr. Siegal and 

I have agreed and stipulated betv/een us the date of thc 
indictment in this case was December 6, 1973, and have 
further stipulated tlie apartmcnt that Mr. Fasanello naV.cs 
refercnce to was Frank Sta5i's apartmc-nt or the apartment 
that he v.’as living in and testificd aJjout. 

MR. SIEGAL; ThanI: you. 

BY MR. SIEGAL: 

Q Can you teli us fron your cxpcrience v;hen thiC 

traces of heroin v.’orc put into that apartmej.t? 

A Ho, I can't. 
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• 

2 

Q Do you knov; whether or not it was put therc 


3 

thc day boforc you got thcre? 

V 

4 

A No, I don't. 


6 

Q Or tv;o days beforo? 


6 

A No. 


7 

Q Are you in a position to teli us that it 

• 

8 

wasn't tlicre in July of 1972? 


9 

A Could you rephrase that, please? 


10 

Q Are you in a position to teli us that the 


11 

traces that you found v;ere not in that apartnent in July 


12 

of 1972? 

■ 

13 

A I stili don^t understand it. Could you i^ut 


14 

it in single negative? •- • . 


‘ 15 

THE COURT; Let me do it for you. 


16 

Q Let me ask you this question: can you teli 


17 

us whetlier or not those traces vrere in that apartnent in 


18 

July of 1972? 


19 

A No, I cannot. 


20 

Q Can you teli us vdiether they vere there in Oc¬ 


21 

tober of 1972? 

( 

( ' 

22 

A Mo, I cannot. 

23 

o Can you tcil us vhether they v'crc thcre in 

• 

24 

July of 1971? 


25 

A No, I cannot. 

MR. RIIXAL: Your v;itncss. 

lOUTNCNN OtSTNICT COUNT U.S. COUNTMOUtC 
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Fasanollo-cross 

A' i:don't remenbor. 

Q' Ybujv;ere, hov/evor, spccifically directod, v/ere 
you noty. to' tako a sarnple frorn thc pantrv? 

A' YeG';,sir. 

Q.. /'Jid.v.rere you spccifically directed not to tcst 
that SciTiiplo?* 

A No, sir. 

Q That-.v/as your ov;n decision? 

A' Yes; . 

Q V7as-that decision arrived at upon your tentative 

conclusion that tost would bo negativo? 

A No,,sir. 

Q Or'that it would bo positive? 

A’ No> . sir. 

Q You just didn't do it? 

A' Yes; . sir. 

Q Ih inilligrans or grans or v;lintovcr metric v?ein!it 
is most appropriate, v;ould you please teli us the v;eig}it 
of the substancc that you renovod fron the pantry? 

A i: said v.>e didn't weigh it. 

Q You didn't v;cigli it? 

A V7c'did not. 

Q bas it a sufficient v’oight so that it could havo 
beon testod? 
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z 

A' 

TGstcd or v;eighGd? 



2 

Q 

• 

TcstGd. 



4 

A 

It-could havG hGcn testGd, ycs. 



S 

Q 

With rcgard to thG substancG tliat was 

ror.ovGd 


s 

fror. tho 

aroa of thG board in thG tablG, v;hat V7as 

thG 


T 

WGight of that subctanco? 



8 

A 

It.v/as not vrcighed. 



9 

Q 

It"vras not v;cighed? 



U) 

A' 

That!s right. 



U 

Q 

Rut.it was tGsted? 



IZ 

A 

Ygs, sir. 



la 

Q 

Can you approxinato for us hov; nuch it 

v;GighGd? 


u 

A 

25'milligrans. 



15 

Q 

A' snall cimount? 



15 

A 

Ygs.. 



ET 

Q 

In doaling v;ith small apounts you v’ill 

agrcG, 


18 

v;ill you 

not, that spGcial caro ncods to bo talcon 

during 


19 

tho tosting proccduros? 




A 

Yes, sir. 



21 

Q 

/Vnd that in fact oftcn spocial tosts arc on- 



ployGd? 





• A 

1» 

Ygs .. 



24 

Q 

Arc you faniliar v.’ith tho modifiod Takanori 


25 

spGctroplioto flouroriGtric analysis? 




• 
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• 


A' 

i:have heard of it, yes. 


s 

Q 

Did you cnploy it? 


4 

A* 

No>.sir.. 


& 

Q 

Ate you familiar v;ith the semi-agglutination in- 


& 

Hibition 

tcst?: 


T 

A 

Ves; sir. 

• 

8 

Q 

I7as that tost onployed? 


S 

A' 

ftoj.sir, it was not. 


m 

Q 

y^ou agree, hov/ovcr, that tlioso tests are frequent 


m 

ly usod by your-laboratory v;hen analyzing si.iall quantities 

' ■ 

u. 

of sunpectod pov/der? 

p • 

E 

A' 

Nb^.sir, I v'ill not. 


M 

Q 

Vou v/ill not agree? 


m 

A 

No .. 


m 

Q 

Ifen t-it a fact, sir, that in casos whero you 


ET 

are dealing v/^ith less than 5 nilliqrams of a suspectcd 


la 

substancQ 

the modified Vahanori spectrophoto flouromctric 


is 

analysis 

has boen used consistcntly by your laboratory? 


20 

A 

No, sir, that is not correct. 


21 

Q 

IIov; nany times, if ever, have you cmployod the 


2Z 

modified 

TaJ.am.ori spectrophoto flouronetric analvsis? 

23 


.PHILLIPS: Objection, your Honor. 

• 

24 


THE COURT; I vdll permit it. 


25 

A 

Nover. 
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Fasnnollo-cross 


Q Nover?' 


A' Ne ver;. . 


Q irave you evor usod tho hemo agglutination 


inhibition test?: 


A' Net" in. ny laboratory, 

Q Are you familiar, sir, with neutron activati 


analysin? 


Vaguely.. 

n'o you Jinow \.'hat it's ahout? 


Ves', sir. 


Are you familiar v;ith atomic a})sorption tests? 


Yes'.. 


Do- you ):nov; what that is about? 
Yes, sir. 

Do'you hnow a nan nanedDr. Pro? 


Do- you know of hin? 

No,sir. 

Do- you ];now a nan named Brunell? 

No, sir. 

Do you know of hin? 

No-, sir. 

In any cvent, do you know that one of tho pur- 


poses of -- 
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Fasanollo-cross 

HR. PHILLIPS; Objection, your Honor, an ir- 
relevant. I thinh v/o are getting far afield here. 

Those particular tcsts have got nothing to do v/ith this 
witness's testimony. 

THE COURT: Let ne hear what the question is. 

_ PHILLIPS: Or sulsject matter. 

THE COURT: Lct no hear v/hat the question is. 

Q Are the tests, the neutron activation analysis 
and atonic absorption tests, recognized as valid tests 
in your lab? 

MR. PHILLIPS: Your Honor, objection. ■ This 
v;hole area is conpletoly different fron the suijject nattcr 
of tliis v/itness's testinony. ■ • • • 

THE COURT: I know. I will pemit it. 

A V7e do not have the oquipnont for it, so I don't 
think it * s recognized as anytliing in our laboratorv. 

Hot nuch thought is given to it. 

Q You are aware fron your readings -- you do 
read in the fiold of foronsic chenistry, is that right? 

A Yes, sir, I do. 

Q And come of your expertise has been arrivod at 
as a njsult of conversations \jith your associatos in tlio 
lab, isn't th^it right? 

A Yes, sir. 
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Q Ih. fact, it's as a resuit of this rcading and 
tlieso convcrsations that you have been able to give us 

the various opinions that you havo given us today, is that 
ricjht?' 


A' Y os; , 

Q 7\Ad itis as a resuit of those roadings and those 
discussions, is it not, that you have become av/arc of 
noutron activation analysis and atonic absorption tests? 

A' Yes; , sir. 

Q T^d you knov; fron those discussions and rcadinns 
that these tests'have been used and relied upon by govorn- 
nent chonists, .isn' t that right? 

MF. . PHILLIPS: Your Honor, I object. Tliis is 

misleading because it has nothing to do v/ith the idcntifi- 
cation' of'a' substance. 

MR..FISHER: I am about to get there, your 

Honor. 

THE COUP.T: I vrill permit it. 

A Can you tcll me for vhat purpose they \/ero 
relied upon? 

Q Do you know whether or not they have been relied 
upon to prove cornon source? 

A I think they have been triod. I don't knov; if 
they have been relied upon. 
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hnO ra.jnnollo-crons 

Q Spocifically, rclicd upon to shov/ comon sourco 

of cocaino nnr‘plan. 

A I clon't };nov: anythinn about tbo cocaino. 

O Is thoro a difforonco, r.ir, botweon rnannitol 
and rannito? 


T' liannitol is tlio rajcr inarodiont in mannito. 
Q ’’hat in difforonco? 


A ''ell, nannitol is a puro poly})ydric alcohol. 
•’.annito is a natural product ta!:cn fron a piant and it contain 
about 6 0 per cont r.annitcl plus a couplo of other sugars. 

Q In terr.s of nhysical appoaranco what is thc 
difforonco bot’;oon rannitol and mannito? 

7\ Vory sir.ilar. 

Q They loo]'. a).'Out t::o sano? 

A Yos, sir. 

Q Is thoro dono to nanjiitol to turn it into nannito? 

7. TTo,si.r. 

Q And vou have idontifiod, vou and your associate, 

’'r. Tsoucrros -- 


ougros. 


'I 


Ahat is an apnropriato na-^o, i.sn't it? 


u.o 



(Continuing) -- !i''vo concludod that tho 
nr: - as in fact rannitol, is t!mt right? 
it containod ra.n.n.i tol yos. 


substanci 
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Fasanollo-cr os?? 



Q That it containod nannitol? 
A Yos. 
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0 And can you givo un an opinion, v/ithin n roason- 

ablc dogroe of scicntific ccrtainty, as to v;hother or not 
% 

thc substancc v;as in fact nannite? 


A 


V7e did not tcst-fcr othor substancos in it. 


Q Do you cannot givc us an opinion? 

A Mo; I cannot. ^ 

MR. FISHER: No further questions. 

THE COURT; Doos anyone eIse havc any further 
cross-exanination? 

CROSS EXA7'iINATION 


EY r!R. DO'dD: 

0 I have forgotton your nane — 

A Fasanello. 

Q llr. Fasanello, you are einployed by the Federal 
Covernnent? 

A Yes. 

Q And you told rne earlicr that you v.'ould not be 

ablc to dcternine by v^sual exanination vhcthor a substancc 
VMS heroin or not? 

A Thafs corroct. 

Q Well, assuno th.is: if an agent care to vou 
and told you tliat hc had a sulistanco v/hich v’as v;hito, 
a v;hitc crystallino po\7der, and told you it v;as heroin, 
an agent with.out a cl^cnical background or a background in 
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2 

chcnictry, viould you be ablo to or v;ould you stnto to a 


3 

roaaonablo dogroe of GCiontitic coriainty tliat thnt v,aa 


4 

heroin? 


5 

MR. PHILLIPS: Objcction. 


6 

THE COURT: I will suGtain it. Let's try and 


7 

rc-fom it. 


8 

MR. DOWD: Okay. 


9 

Q Let me ask you: could you say to a roaGonablo 


10 

clegreo of sciontific certainty that a substance uas heroin 


11 

based on the statenent of a pernon untrained in chenistry 


12 

that it \;as heroin? 


13 

MR. PHILIdPS: Ohjection. 


14 

THE COURT: I will sustain thnt. 


15 

MR. DOUD: May I approach the side bar, your 


16 

Honor? 


17 

THE COURT: No, Mr. Dowd. 


18 

(To witness) You are a cheir.ist, right? 


19 

THE V7ITNE5S: Yes; I am. 


20 

THE COURT: And you aro an expert in doter- 


21 

minincj v;hcthor a substance is heroin or not? 


22 

THE NITNESS: Yes,sir. 


23 

THE COURT: Ali right. If you tako a look at 


24 

something that is a v;hite powder, mernlv by a visual ]po): 


25 

ot that, can you toll whother it is heroin or contains 


< 
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PP3 Fasanello-cross 

hcroin? 


THE V7ITIIESS: Ilo, sir. 

C In cther v;ords, you are saying you v/ould have to 
perform ccrtain scicntific tcnts? 

A Yes. 

Q To determino whethor it was horoin? 

A Yes. 

Q Othorr/iso in your opinion it could be any numijor 

of substances; is that correct? 

A Thafs correct. 

MR. DOUD: No furthor questions. 

THE COURT: Does anyono elsc \;ish to cross- 

cxamine? 

Nould you be good enough to step 

dov;n. 


THE COURT: 
MR. PHILLIPS 


(Witnoss excused.) 

Call your next vritncss, ploase. 

: Government calls Mario Eigueroa. 
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pp4 

MARIO F I G U E R O A, called as a witnoss on 
behalf of the governmont, bcing first duly 
sworn, testified as follov/s; 

DirrCT EXAJIINATIO:i 
BY MR. PHILLIPS: 

Q Mr. Figuoroa, you will havo to spcak into tliat 
microphono in front of you. Do you seo it? You havc to 
speak into that so that evcrybody can hear vou. 

By whon are you enployed? 

A By Burns Security Service. 

Q Burns Securitv Service? You can't nod vour 
head. You }iavo to say sonet^iing, so the reporter can tal;c 
it dovm. Do you undorstand that? 

THE COURT: All riglit. Let's indicate tlie 
witnoss said "Yos" both tinos. 

Q Mr. Figueroa, what is your present assignnont? 

A Chase Manhattan Bank. 

Q Do you Work therc as a security guard? 

A As a security guard; yos, sir. 

0 And at \7hich branch do you work? 

A Branch 73, Pelhan Day branch. 

Q Can you teli us the oxact address of tliat 
particular ban!;? 

A 3217 V7estc)iostcr Avenuo, the Bronx. 
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Figucroa-clirect 

llow long havc you v/orkod thcre? 

Sincc June 9, 19G9. 

TVre you stili working there? 

Yes, sir. 

Havo you \;orkcd there continuously since June 


of 19C9? 


A Yes,sir, until sone tine until Februarv 2nd, 
1973. Thcn I had to be off for a while. 

Q Hov; long vere you off? 

A Until August 6, 1973. 

Q So that botv/eon Juno of 19G9 and February of 
19G3 you ’.;orked continuously; is that corroct? 

A Yes, sir. 

Q I.et ne shov; you, ?!r. Figueroa, v^hat has been 
narked Covornnonfs Exhibit 21 in evidence and ask you if 
you can identify the individual vho appears on the lofthauc 
side of that photograph v;ith the nunber 1. 

A Yes, sir. 

Q \7ho is that? 

A This is ono of our custoners. 

Q Do you knov' wliat liis nano is? 

^ No, sir. 

7R. PHILLIPS; Your Honor, for the rccord this 
individual has prcviously boon identificd as Swiftv 
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Q That individua1 that I hava junt nhown you: 
havo you ovor r.oon hin cone into thc bank at 3217 V/ost- 
chester Avonuc? 

A Yos, sir. 

Q Can you toll us v/hon you rocall that hc first 

cunc into tho bank or whcn yov recall hin first coning into 
the bank? 

A As far as I remember, maybe about a year aftcr 
I started to v:or]: over thero, as far as I rcnonber. 

Q That v/ould bo in the nidrllo of 1970, sono tino? 

A Sonething li};c t’iat. 

Q And do you rocall how ofton he cane into the 
bank fron tho niddlo of 1970 on through tho ond of 1972? 

A Oh, an averago of onc, ono, tvo, thrco tinos a 

v/eek. 

Q Anyvherc bct\:jon ono a/id throc tines a vrco);? 

A Yos, sir. 

0 Did you ovor observo whother or not hc carricd 
anything \/ith hin v;hcn ho cane into the ban):? I 


A Well, ali tho time I soen hin carrying a paper 


bag. . 


MR. Pllli.LirS: Your Honor, nay tho reportor 
road the last ansver? I didn't hoar tho boginning. 
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Figucroa-diroct 
THE COUP.T: Suroly. 

(Ans\}cr road.) 

Q Did you soe what ha did with that paper bag? 

A Go straight to one of the tellors and give tho 

paper bag to one of tho tellors. 

Q Did you see vrhat tho tellcrs or tho teller tliat 
ho \7ould go to did vrith the paper bag? 


A I see the toller ta)'.ing out the content of the 
bag and noving v’ith thoir hands. it looks ]ike tho teller 
is counting money. It looks likc it. I didn't see \;hat's 
in the paper bag, but thafs \;hat it looks li]:e. 

Q Did you ovor hoar t!iis individual say anvthing 

to any of tho tellors v/ith rcspect to the contents of the 
bag? 

fIRS. ROSHER: Objcction, your Honor. 

THE COURT: Ovorruled. 

Q Would you ansv/or thequostion, Mr. Figuoroa? 

A Tho question again, plcasc? 

MR. PHILLIPS: .May the reportor road it? 

THE COURT: Yes. 

(Question road.) 

A Yos, sir. 

0 '7hat did you liear .hin sav? 

A One tino I hear tho custonor toll tl-.c teller 
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PP FiguGroa-diroct 13 Hi 


2 

"Iline hundrcd." Anothcr tiir.o I hear tho tollor savo 


3 

'Scvontoon," so I figuro sho — 


4 

flRS. noSNER: Your Honor, I oi3joct to v/hat tho 


5 

teller said and move to strike. 


6 

THE COURT: Yes, VJhatever you figuro is not 


7 

roally comnotont. 


8 

Ladios and gentlomon, don't considor what Mr. 


9 

Figuoroa niglit figuro. 


10 

Go ahead. 


11 

Q Was it the tollor or tho indi vidua 1 v;ho used 


12 

tho figuro "sovontoen hundrod"? 


13 

?1RS. r.OSHER: Objcction to tho loading, your 


14 

Honor. 


15 

THE COURT: I will sustain the objoction to 


16 

that. 


17 

0 With rospoct to the timo that you heard tho 


18 

individual say Iline hundrcd," did you soc tho contcnts 


19 

of tho bag? 


20 

Yos, sir. 


21 

Q Uhat was the contents of tho bag? 


22 

A Bilis. 


23 

Q Uhcn you say -- 


24 

A Moncy. 


25 

Q Was tho monoy in a staci;? 
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• 

2 

A Yes, sir. 

; 

3 

Q Could you shov; to thc jury npproxinatcly hov; thic 


4 

tho stack v.’as? 


5 

A About tv;o inches, three inchcs, sornothing 


6 

bctv'CGn tv.’o and three inchcs. 


7 

Q Did you see v;hat the individual did with this 


8 

stack of nonoy? 


9 

A He gave it to the tellor. 


10 

Q Did you see what the tello^ did? 


11 

A The teller start to count and in return — 


12 

returned to thc custoncr a snallcr stacl: of bilis. 


13 

Q Hov; thick vras that stack? 


14 

littlo less than about a cuarter of an indi. 


15 

Q Nov;, on the occasion that you heard the figure 


16 

sevonteen hundred, V7)io npntioned or used the v/ord “~ 


17 

MRS. ROSNER: Objection. It assunes a fact not 


18 

in evidence. 


19 

MR. PHILLIPS; ?*ay I f inish the guestion? 


20 

THE COUP.T: All right. 


2 21 

Q tlie occasion that you heard tlie v'ord "seventeor 

( 

22 

hundred," ’’)io v’as tlie individual v.’ho nontioned it? 


23 

MP.S. RnsTIER; Objection, your Honor. Ho proper 

• 

24 

foundation. 

« 


25 

THE COURT: Sustainod. 
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Q On tho occa.Tion that thc figuro ".soventeen 
hundred v.as used, could you teli us v.'hat you observod? 

THE COUP.T: No, Mr. Phillips. Cone on up. 

(At tho side bar.) 

THE COURT: Tho probi on is this: this v;itness 
has not tostified to soventeen hundred. He said seven- 
teon, and thon he said he figurcd that sho — and then I 


cut hin off 


MP.. PHILLIPS: I thought he said seventeen 


hundred. 


THE COUPT: No v;ay. 

.IR. CUP..Ti;'JJ: Po said, "Nino hundred." 

MR. PHILLIPS: Then I v;ould ask the V7itncss 
over again v:hethor he heard any figures used bv the 
^^^1'^ioual on any otJier occasion. 

MRS. ROSNER: V;o have tho answer: "Seventeen." 

MR. PHILLIPS: Then, if that is truo, nv 
alternative ground, if your Honor v,ron't lot ne ar,k that 
nuestion, is to plead surpriso and declaro the v/itnoss 
hostile and bo pemittod to cross-exanino hin. 

THE COURT: No. AsI: the question again, but 
liston to tlio ansv/or. 

(In open court.) 

Q Mr. Piguoroa, you nentioned that on one occasion -- 
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• 

2 

and you 

al;io testifiod to v;hat you obsorved on that 


3 

occanion 

this individual montionod tho figuro 


4 

nine hundred. Did you evcr hcar any othor occasion 


5 

1 

v;hore any othor figuro v;as nentionod by this individual? 


6 

A 

Yes. 


7 

Q 

Could you teli us v;hat tho figuro v/as? 

• 

8 

A 

Sevontoen hundrod. 


9 

Q 

Soventeen hundrod? 


10 

A 

Yes. 


11 

Q 

And did ho say that to tho tollor? 


12 

A 

To tho tollor. 


13 

Q 

Could you toll us v;hat you observod on tliat 


14 

occasion? 


15 

A 

I obsorved he gavo tho papor back to tho tollor, 


16 

and thon 

tho tollor start to count. i don't knov; v.^hat 


17 

happenod 

after that. 


18 


MR. PHILLIPS: I havo no furthor quostions, 


19 

your Honor. 


20 


MPi5. ROSNER: Ono or tv;o quostions, your Honor. 


21 



{ 

22 




23 


1 

• 

24 


. 


25 





• 
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CROSG EXT^-riiriATIOM 
BY MRS. ROGIJER: 

Q Good aftornoon, llr. Figucroa. 

A Good afternoon. 

0 Sir, I takc it from what you told the jury vou 

yoursGlf bavo nover beon enployod as a teller at the banb, 
is that right? 

A I v/as never omployed as a teller at the bank, 
no. I just say this nov; for the first tirr.e. 

O Now, do you happen to know whether the individualj 
v.'hon you identifiod in tliat photograph had an account 
at that bank? 

A I really don't knov^, sir — na'an. Rorry. 

THE COURT; This is the day of v;onen's 
liberation. Go ahead. 

Q I hope that tliafs becauso you are nervous, 
fhr. Figuoroa. 

Sir, are you faniliar v;ith banking procedures 
so t!iat you could teli the jury v-hether vdien soneone 
brings bilis into a bank and changes then into anothcr 
forn, sone type of report is presented for the 
Revenue Service? Do you l:now about tliose things? 

A No, na'an. 

Q You have no knov;ledge about then? 
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Q And I takc it fron v/hat you have alroad'' 
told tho jury that you yourself don't knov; \:liethor !!r. 
Pellegrino had any discussions v/ith the teller, vrhichevcr 
tellor, about '’here the money cano fron. Thafs 

corrcct, ir.n't it? 

A Corrcct. 

Q Mr • Figueroa, v/hen you aren't boing a guard 
at the bank, do you ever ganble, sir? 

MR. PHILLIPS; Objection, your Honor. 

THE COURT; Sustained. 


MRS. ROSMER; I have no furthcr guestions. 


vour Honor. 


auirc? 


THE COURT; Does anyone elsc V7ish to in— 


MR. ELLIS; Yes, your Honor. I have one 


or tv7o questions. 
CRORS EXATIIHATION 


HY MR. ELLIS; 


Q . 1‘iguoroa^ you don*t ^'nc \7 v.’hether this 

gcntlenan v;as naking a deponit on any of those occasions. 


do vou? 


Ho, nir. 
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Q Do you know \.’hother hc was taking noncy out? 

A I sav; hirn a fev' tipos or laost of the tino 

Corning in v/ith noncy and talcing out noncy, I don't 
• knov; cxactly the transaction, 

Q You don't kno\; what hc v;an doing tlrere, do 
you, Ilr. Figucroa? 


MR, PHILLIPS; Objection to that, your Honor. 
THE COURT; Yes, thafs argurnentative. 

Q Bofore today, v;erG you nhox^m tho picture of 

this gcntlenan, sir? 

A Yes, sir, 

Q VJlien v;as that? 

A Yesterday. 

Q Where v’ere you shovm that picturo? 

A Pardon me? 

Q Khere did you see that picturo? 

A I sav; that picture in tho bank and I sav? tlie 

picturo ovor here in court, 

0 V7ell, bofore today v;ore you in court? 

THE COURT; lio, ho ncans tlre courthouco. 

Q V7as it a govornnent agent that shov.-od you tliat 
picturo, rx. Figueroa? 

A Yes, sir. 

0 Anc; did Iro shov/ you a picturo of an^^ono clsc 
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No, sir. 


MR. ELLLI£:; 


I have no further ouontionr.. 


THE COURT: Anybody olsc? 

All right, f;r, Figucroa, thank you vory r.iuch, 
I!r. Clork, v/ould you sliov; Hr. Figueroa the v’ay 


out. 


(V7itness excuned.) 

THE COURT: Call your next v’itnesG, 

I1R, PHILLIPS: Your Honor, tlie governrnent 

calls Mr, Connelly, Francis Connolly. 

FRANCIS J. CONNELLY, called 

as a v;itness by the governrnent, being first duly ' 
sworn, testificd as follows; 

MR. PHILLIPS: Your Honor, .”r. Fortuin v'ill 

question this vjitness, 

DIPJ:CT E.WtlNATION 
BY MR. FORTUIN: 

Q Mr. Connelly, by whon are vou einploved? 

A Nev; York City Police nepartment. 

Q 7md v.’hat is your position vith the Police 
Departnent? 

A h police officer. 

Q And how long have you been a police officer? 
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A Six and a lialf years, 

Q In Fobruary throiigli May of 1973 vhat v/as your 
assignr.ient? 

A Special Investigations Unit, narcotics. 

C» And at that tine v;ho was in charge of the unit 
to \7hich you vere assigned? 

A Sergcant .Martin 0'Doyle, 

Q And at that tine w.hat v/as the Special In- 
vestigations Unit investigating? 

MPvS. ROSijER: Objection, your Honor, 

MR. FISIIER; Objection. 

Q Generally \/hat v/ore your duties? 

THE COURT: Areyau v;ithdrav/ing the question? 

All right. I7hat vere your duties? 

A Investigations of narcotics oporations. 

Q Directing your attention to the evening of Eehru 
ary 12, 1973, v/ere you on duty on that occasion? 

A I was. 

Q And did thore cone a tino v’hen you A'’ero in 

the area of the Boston Road and Baychester Road, in the 
Bronx? 

A Yes. 

Q Can you teli us vrhat happened v,'hon vou qot 
thore? 
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2 

A 

1 o),sorvotl Fr=n): Stasi and two othGr,unkno>,n, 

3 

nales enter tho Tear Dropn night club. 

4 

0 

And did you enter the Tear Drops night club 

5 

at that 

tine? 

6 

A 

I attenpted to gain entry and thc v/oran at the 

7 

door refuscd to adnit ne. 

8 

Q 

So after attcnpting to gain entry, what did 

9 

you do? 


10 

A 

I returned to ny auto and naintained surveil- 

11 

lance in 

front of the location.• . 

12 

Q 

Okay, thereaftcr, without tolling us tho convor- 

13 

sations. 

did you ever have a conversation with one of 


your fellow officers? .. . • • 

15 

A 

Yes, I did. 

16 

0 

And V'ho v;as that? 

17 

A 

Police Officer 0'Donnell. 

18 

o 

h’ov;, after the conversation that you had 

19 

v'ith Officer 0'Donnell, v;hat did you do?‘ 

20 

A 

I v’ont and got a canera. • - > 

21 

Q 

Vehere did you go? 

22 

A 

To rny rcsidence. 

23 

0 

Your hone? 

24 

A 

Yes, 

25 

Q 

And what hind of canora did you got? 
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A A Koda): Instamatic. 

Q And do you ]:now hov; reccntly prior to this 
occanion you had usod that cainera? 

A Prior Christmas, about t\/o nonths hoforc, 

0 0]:ay. After you cjot the canera at your 

hone, vhere did you go thon? 

A I returned to the Tear Drops and aqain tried 
to get in. This time I did gct in. 

Q And v;ohat did you do v;hen you entered the 
Tear Drops? 

A I went in, wcnt to the har, and at the 

rear of the bar I found Patrolnan Daly and Patrolnan 
0'Donnell. 


Q 

A 

o 

A 


Did you take any picturos at that tine? 
Yes, I did. 

And v.»hat did you take picturos of? 

The band area. 


Q Kow, othor than the officers*that you met, did 
you recoqnizc anyono in the bar that evening? 

A Yos, I did. 

Q Whon did you recognizo? 

A Frank Stasi anci Camino Tranunti. 

Q And did you ta]:o picturos of them? 

A No, I did not. 


tOUTHERN 0>S .ICT COUR- REPORTtRS, O.S. COURTMOUSE 
rOLEV S^ARE. NER > ORK. H.y. CO 7.4!io 











Connclly-direct 1194 

0 Officer, voro there othor people taking picturer. 
there that evoning? 

A Ygs. 

O And v/hat wcre thcy taJcing pictures of? 

A From v.’hat I could see it appeared that they 
wero taking picturos of tho band area also. 

Q Did you see anyone takc pictures of Jlr. Stasi 
or Ilr. Tranunti? 

A I didn't see anyone take pictures, no. 

Q Kas there any location in the Tear Drops that 

evening vrhere you could have taken pictures of Px. Stasi 
or ?lr. Tranunti unobserved by then or the other custoncrs 
that evening? 

r'R. SIEGAL; Objection, vour Honor. 

THE COURT; I v/ill sustain it. 

Q Officer, now directing your attention to the 

norning of Pay 2, 1973, were you on duty on that occa— 

sion? 

A Yes, I was. 

‘ Q And generally whnt vjere you doing? 

A Surveillance in the area of Westchestcr 

Avenue. 

0 Okay. tJov/, directing your attention to 

1:15 in the afternoon on tliat date, preciselv where 'rerc 
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Avenuo. 


you standing outnide? 


On Wc=,tcha=ter Avenuo, just north of crosby 
AU right. And were you in a vei.icle or ,.-era 


rocognized? 


I v.’as in r.iy ovti auto. 

And at that time, did you seo anyone that you 


Yes, I did. 

Q Whom did you see? 

A I aaw camino Vrar.unti, Franh Lalli, Louin inn- 
loao and another nalo onga<,cd in conversatio,, in front 
of the Lo Piocolo Expresso Sooial Club. 

C Nou, officer, do you see the person that you 
descrrhed as Camino Trariunti sitting in this courtroon? 

A Ile is ovor here, v.ith the blue suit and 
gray shirt and tio, 

->n. fORTCI,,: .,ay the record reflect that 

the witness has idontificd the defendant 

cierendant Carnino Tranunti. 

° bo you see the person you have descrihod as 

I^uis Inglese sitting in the courtroon? 

A ne is over J.ore, „ith the red shirt and gray 


jacliet or sweater. 


Iin, FORTlIIii: 


‘lay the rccord rofloct that 
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• 

2 

the v;itness has iclcntificd tha. defendant Ingleso. 


3 

Tlir COURT: Yes. 


4 

Q I!ow long did that conversat ion last, officer? 


5 

A Approxinately 10 ninutes, 15 ninutes. 


6 

Q And after tlie end of that convorsation. 


7 

v;hat happened or v/hat diu you see the participants do? 


8 

A Carmine Tramunti and FrarJ: Lalli v/alked acrons 


9 

the Street to the print shop across the Street from the 


10 

social Club and Louis Inglcse and the other male got into 


11 

an auto and drove av’ay and left the area. 


12 

Q Nov;, officer, directing your attention to the 


13 

day of r.ay 29, 1973, were you on duty on that occasion? 


14 

A Yes, I v;as. 


15 

Q And did thero come a time when you vere inside 


16 

an apartnent at 1651 \/illiamsbridge Road? 


17 

A Yes, I was. 


18 

Q And vrho else v'as present inside the apartment 


19 

at that tine? 


20 

A. Frank Stasi and Sergeant nartin 0'novle, 


21 

Q And V7hile you v.’oro there what didyou observo? 

( 

22 

A FranJ. Stasi took a paj')er l^ag fron a closet and 


23 

fron that hc removed a plastic bag containing approxinatolv 

• 

24 

ono pound of vhite povxlcr, tooJ: a sannio fron that and 


25 

put it in another bag. I tool: that sar.iplc of allogod 
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2 

cocaine 

to the property cleri: — to the police lab. 


3 

Q 

To the chcnist? 


4 

A 

Yes. 


5 

Q 

Nov;, dirocting your attention to the follov/- 


6 

ing day 

, May 30, 1973, v;ere you also on duty on May 30th? 


7 

A 

I v?as. 


8 

Q 

Mow, at about 8:30 p.n. that evening, v.’hore 


9 

vrerc you then? 


10 

A 

In the vicinity of 116th Gtreet and Pleasant 


11 

Avcnue, 

M.anhattan, 


12 

Q 

Can you be a little noro spocific and toll 


13 

us precisely v;here you v,’cre? 


14 

A 

On the southoast corner, parked in an auto. 


15 

Q 

Okay. Did you havc any other special oouip- 


16 

mcnt with you? 


17 

A 

I had a Kol rcceiver. 


18 

Q 

Can you describe to the jury vjhat a i:el re- 


19 

ccivcr is? 


20 

A 

It's an attache case containing a tapo re- 


21 

cordor and a nonitoring dcvice in it. 


22 

0 

\lhat does the nonitoring device nonitor? 


23 

A 

It's a transmittor that can be placod on a pcr- 


24 

son and 

you pici: up convcrsations. 


25 

0 

And on this occasion v’as a transmittor placcd 




SOUTHERN oisT .:t court r^.porters. u.i. ccurtmouse 

. OLET SQ"ARE, HEW YORA. M.Y. co 7.«5eo 












1198 


Connelly-clirect 

on a cone person? 

A The transmittor vras placed on Franh Stasi. 

Q And at this tine was tho Kel rocoiver onerativo 
at this time v.'hile you v;ero sitting in your vehicle? 

A V7e v;ere operating it, yes. 

Q And v;as any recording made of v/hat you hcard 

over tliat receiver? 

A Yes. 

Q Nov 7, v/hat did you hear over the receiver on 
that occasion? 

A It was very poor reception. It was pretty 
nuch ali garhled. It v;as hard to distinguisli anything 
on it. 

Q And since that time have you listened to the 
tape that vras made of v/hat v;as received over the Kel 


receiver? 

A 

0 


please 


this. 


Yes, I have, * * 

And what did you hear on that tape? 

HR. FISHERi Objection, if your Honor 
The tape can speak for itsolf. 

THE COURT: Come up and toll ne ahout 

(At tJio side bar.) 
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2 

TIIl, COURT: Is this cne of thc tapos that's 

3 

been turncd over? 

4 

IIR. FORTUTM: It v^as turnod over nonths ago. 

5 

yes. 

6 

HR, FISHER: Which one are we talking ahout? 

7 

HR. PIIILLIPf): This is thc Lentini-D• Ariico 

8 

tape. It's inaudible. 

9 

MR. FORTUIN: I an sinply trying to denon- 

10 

strate that there vrere no conversations that could be 

11 

heard on the tapes. 

12 

THij COURx ; All right, Let' s go ahead, 

13 


14 


15 

. 

16 


17 


18 


19 

* 

20 


21 


22 


23 


24 

- . 

25 
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(In open court.) 

THE COURT; Officer Connolly, you said 
that\ou have since lintened to the tapethat v;as made on 
that radio tapc recording dcvice v;hich you call a KgI 
receiver, is that right? 

THE VJITtJESS; Yes. 

THE COURT; All right. Go ahoad. 

Ihe last guGstion, I thinl; v’as what did you hcar on tliG 
tape. 

I 

BY IIR. FORTUIH; 

Q What did you hcar on the tapG? 

A The sane tliing I lieard v/hen ronitoring it. 

It v;as ali garbled and vory difficult to distinguinh anv 
thing that v;as said. 

Q On that evening when you V7ere on duty was 
there an occasion v;lien vou observed Erank Stasi? 

A Yes, I did. 

i 

Q Can you teli us \»hat happcncd? 

A Shortly, aftcr 8; 30 ho drove into the arca and 
parlvCd his car on the east side of Pleasant Avenue be- 
tv;een llGth Street and 117th Street in front of Barone's 
UOt out of the car and cngaged in conversa- 
tion \;ith Thonas Lentini. He was standing there fof 

a few minutes in conversation. 
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l^oth pcrr.ons v/alked. to the huilding lino and 
I list 5ig!’t of tJ^en for a fov; ninutos. They can^e bacJ: 

av;ay fron tho huilding line and walkcd north to 117th 
Street and Pleasant Avenuo and entered the Pleasant Tavern 
on the northeant corner. 

At this tine I changed rny location in an effort 
to monitor their convcrsation a little better, changed 


ray location to 117th Street botv;oen Pleasant Avenuc and 
the i:ast Piver Drive, i 

Q Could you ovorhear any convcrsation at that 

time ovor'the transmittor? 

A It v;as stili pretty r.mch garbled and 

undistinguisliable. 

Q .. Thercafter did you see Frank Stasi exit the 

bar? 

A I didn't see him e::it the bar. I saw liin 

enter liis auto at approxiiaatoly 11 o'cloc);. 

0 Aftcr you sav; Frank Stasi enter his car v:hore 

did you go thcn? 

A I v/ent to the Contaur Rar at 4 6 — on 4 6th 

Street betv;ecn First and Second Avonucs. 

o After you arrived at the Contaur Rar vhat 

did you do? 

A I wont into the bar and sat approxinatelv at 
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the niddle of the bar, 

Q Thoreaftor did you see Frank Stasi? 

A Ile entcrod the bar a few ninutes after I 

did. ' 

Q VJhat did he do v?hen lie got thcre? 

A He sat at a taljle just off from the bar, ahout 

at the middle of the bar, off fron the bar, about 10, 

15 feet fron v;here I v.’as c^tting. He sat dov.Ti v.dth a 
Vincent D Anico at the table and they v/ere in conversation 
for a short tine and then Frank Stasi and Vincent 
D'Anico got up and v/ent to the rear of tlie bar, in the 
area of the nen's roon, renained there for a fev: ninutes, 
cane bacl: out, 

Frank Stasi v:cnt to the bar and engaqed 
in conversation vdth a few poople there and Vincent 
D'Anico went to a table v’hich he was at before he engagcd 
in conversation \’ith Frank Stasi. 

Q The person that you identified as Vincent 
D'7\nico, do you see hin sitting in the courtroon todav? 

A Yes, I do. 

Q Could you point hin out? 

A Over there, in the brov.Ti suit, sitting behind 
the gnntlenan v-dth the heard. 

MR, FORTUIH; Ilay the record roflect that 
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2 

the v/itncss lian idcntificd the defendant Vincent D'7\nico. 


3 

Q About hov; long wcrc fir. Stasi and flr. D'Anico 


4 

in convorsation that evoning? ' ■ - • 


5 

A Approxir.ately a half an hour. 


6 

Q And aftcir ntasi Icft v'hat did you do? 


7 

A A fev; r.inutes after he left l' left. 


8 




MR. FORTUIII; Your Honor, nay I confer one 


9 

minute? ' ■ - 


10 

THE COURT: Sure. 

* 

11 

(Pause.) 


12 

KR. FORTUIII; I have no further guentionn. 


13 

THE COURT: All right, Porfect tining. 


14 

Ladies and gcntlernen of the jury, v;e are » 


15 

going to take our afternoon break right nov;. 


16 

* 

(Recess.) 


17 

■ 



(In open court; jury not pronent.) 


18 

HR, ROSL.IP>AU.M: Your Honor, with referencc 


19 

1 1 
to the witnoss nov; tcstifying, thcre in absolutolv 


20 

no 3500 materia! tliat I have received and at tliis 

1 


21 

point it v.’ould come to me as a surprise. ' If tliero 


22 




aro any notes that v/ere r.ade I think they should he 


23 

subnitted at loast at this point. 


24 

MR. FORTUIU: The 3500 natcrial v.vis nade 


25 

availablc in Mr. Phillips’ office last woe): or carly 
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this v;eek, four or five clays ago. 

MR. ROSLlIBAUri: ' That comes to mc as 

complete surprise. •- . 


THK COURT: Do yDu have that mater ial 


here? 


gether. 


MR. FORTUiUi 


I v;ill try 'to put i t to- 
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-- 3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


hpl 


MR. ROSENBAUfl: Your' Honor, also, if thcro are 
any reports v.dth refcrenco to tho failure of tlio electronic 
dcvicGs, \;hich thoro shoulcl be if such failure took place, 

I vroulcl appreciate receiving then nov also. 

f’R. FORTUIN: Those tapes have been available 


and are nov; available. 


MR. ROSEMBAUM: I an not talldng al)out the tapes. 
I an tallcing about the reports v;ith referencc to the 
functioning of the electronic surveillance. 

THE COURT: The 3500 naterial that v;e are 
talking about, has it been narl^ed? 

F.R. PHILLIPS: It hasn' t been narJ:ed ,your 

Honor. 

MR. FORTUIH: Yes, it has been narked. 

IIR. PHILLIPS: I beg your pardon. 

I!R. ROSEIIBA.U!!: In speal:ing vdth co-counsel, 

not only do I not have tlie 3500 naterial, but it appears 
nost of the defense attoriicys* are in the sane position 
I an. - - 

MR.FORTUIN: For the record, the relevant 3500 

naterial \;ith respeet to this \;itness v;ouldho Exhibit 3541, 
a rG25ort of May 30, 1973, 3539, a report of ’.Jcdnesdav, May 
2, 1973, 3540, a report of *’ay 2R, 1973. 

The other one \;culd be tlie sane 3500 naterial 
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^2^2 Connclly 

that I!r. Phillips clistrihutod v;ith rosoect to Officers 
Daly and O Donnoll, v;]iich v.’ould bc Exhibit 3537. 

IIR. LEICIITOri; Judge Duffy, v;hile thc 3500 
naterial is being loohGcl at I .;ould just libe to say that 
Mr. Pollack has absontod hinsolf this afternoon. iie has 
askcd no to covor for hin and ::r. Salley has consentod. 

THE COURT: AU right. He nentioned that this 
norning to ne. 

(At the bonch.) 

THE COURT; application is nade by the United 

States Attornev to unsoal certain exhibits v;hich fon.crly 
have )'een sealed in this casc. 

HR. PHILLIPS: They have been designated 

Courf s r:thibits 42 through 4C and they are reel recerdinea 
M-1C7, 7>-322, n-159, i;-244 and :;-209. 

THE COURT: The application is granted. 

MP,. PHILLIPS: Thank you, your Honor. , 

(In open court.) - - 

THE COURT: To bring everybody up to date, v;hat 
was going on up here ^;as a reguest being nade by the 
governnent to unseal certain exhibits which I sealed 


boford. 


AU right. Sring bach the jurv. 

HL. FISHER: Unseal certain exhibits, your 
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Honor? 


Connelly-crons 


THE COUr.T: Yes. After I soal thcn tiiev can't 


get at theu. 


MR. riSMER; Is this v/ith regarcl to 


3500 


naterial? 


THE COURT: That's corroct. ' 

(Jury prosont.) ' ' ■ 

THE COURT: Ladion and gentlcnon, I knov; tliat 
often you sit in the jurvroom and vondor v;hat is going on. 
Ilousekecping things are boing done. Truthfully, it 
constantly astounds nc the number of housoJ-.eeping tliinas 
t’’o Judgo has to do. lot no givo vou a for instancc. 

I havc to figuro out \/ho is going to pay for newspapors 
v;hich are dolivorcd to you during tho day. it's things 
liko that that add the extra littlc burden. 

Ali right. Uo broke just at tho ond of tho 
diroct tostinony. - ... 

CROSS EMMIINATION * -’ . 

BY f:n. Fisin:n: 

Q nr. Connelly, you tostifiod on diroct cxaninntion 
to tho use of a Kol transnittcr? - - 

Yes. 

Q I believe you indicatod that you placod ono on 
Eran]; Ctasi on Vay 30, 1973? 
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^ Ygs. 


And you v;crc with Mr. St an i on May 29, 1973? 


Thafs corrcct. 


T)id you placo a Kcl trannnitter on hin that day? 
I don't rccall if I did or not. I don't think 


Q V7as one placed on hin in your prosence on May 


29, 1973? • 

A T dcn' L rocall if it v/as or not. 

Q On tho 30th, v;han you do rocall placing a 

trannnittcr on r'.r. Stani, v/hcro prccisoly wan it placod? 

A I didn't say tliat I placod itcn hin. It v.'as 
placod on hin. 

Q It v;as placod on liin in your prosonce? 

A iJo. 


0 It v;asn't? 


Q So you don' t }:nov;? 

A Excuno no. 

Q You don t ):nov; thon, sir, \;licrG it r.’as placed 
on tlio body of ?ir. Stani? 

^ No, I do not. 

0 You aro faniliar, ho'.\’ovGr, v;ith tho cquipnont 
of a Kol trannnittor? 
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Connolly-crons 


Yes. 


Q Ajid you hnovr that.the transmittor apparatus that 
13 placGd on tho operati vg, in this caso, Mr. Stasi, 
contains an on-off switch, do you not? 

A TJiafs corrcct. 

0 So that the porson vrearing tho Kel transmittor 

can, if ho v;ishGS, turn it on or off? 

A That is corroct. 
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2 

Q You also ):nov; that thoro is a v;ire runninq up 


. . 3 

frop. t!io box portion of the Kol transmittor that oonerally 


4 

runs up the body; isn't that right? 


5 

A Thafs corroct. 


6 

Q And at tho tip of that is a snall thing 


7 

that functions as a nicrophonc; is that corroct? 


8 

A Yos. 


9 

Q TVnd tJiat by rubliing against the nicrophono it 


10 

is possible for t]io operator to create static in tho 


11 

transmission? 


12 

Ai Thafs corroct. 


13 

Q And that tho nicrophono is aonorally placod on 


14 

the body ur.lor the shirt or some other fom of clothinn? 


15 

A Thafs corroct. 


16 

0 Avnd that t!ic rubbing of tho clothing against 


17 

the tip of the microphone can creato static in tho trans- 


18 

nission? 


19 

A It does. _ _ . . • 


20 

Q And that tho resuit of tr.at is that it can 


21 

offoctivoly blot out vjhat is bcing receivod? 


22 

A It can, yos. 


23 

Q And you say that on tlio 30th tho transmission 


24 

v.'ns distortod? 

• 

25 


A Thafs corroct. 
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2 

Q You were, howevor, \;cre you not, able to hear 


3 

certain words? - - 


4 

A Yes. 


5 

Q And you v/cro, hov;evor, able to nake out certain 


6 

voicee? 

- 

7 

A No. I vrouldn't nececsarily say that, no. 


8 

Q Nov;, your end of tho Kel is the receiving cnd; 


9 

is that right? 


10 

A Thafs correct. 


11 

Q And it is a fact, is it not, that it is possible 


12 

to use noro than ono receivcr? 


13 

A Yes. Thafs — 

• 

14 

Q Because the Kel transmittor, the part that would 


15 

be on ’’r. Stasi, sonds out a signal on a certain frcaucncy? 


16 

A Thafs correct; yes. 

1 

17 

Q And any rocoiver tuncd to that frequoncy can 


18 

pici; it up? 


19 

A Thafs correct, yes. , . - 


20 

Q V7as, to your ):nov;lcdgo, anothcr rcccivor used 


21 

on tho 30tli other than your o\;n? 


22 

A Not to mv }:nov;lodgc, no. 


23 

Q Sonotimes , howevor, in th.c course of survcil lance 


24 

\.'or]., it is sonotimes dono, is it not, the use of noro fnaii 


25 

one recciver? 



<■ 
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Pp3 Connelly-crosG 

A If thoy arc available, ycs. 

Q And tliat is bocauso it holps — v;cll, it helps 
thc rcccivors to bcttcr guarantco a roccption? 

MR. FISIIRR: Tlay I withdraw that torrible 

qucstion, your Honor? 

THE COURT; Suro. 

Q It is beliovod, is it not, by thoso v/ho uso 
thc /Ccl rocoivors that tho uso of moro than ono rocoivcr 
is helpful in botter assuring you the rccoption fron thc 
transnitter; isn't that right? 

A V7ell, thafs ono of tho reasons, vos. 

Q V7as ?'r. Stasi ovor v;ired in your prescnco? 

I Tncan, v^as a transmittor over placed on hin by you or 
in your prosonco, on any cthor occasion othor than flay 30? 
A Not that I can rocall at this tino. 

Q Botv.’ocn Hay 22, 197 3, sir, and thc prescnt — 
7!R. FISJ^ER: Withdravm. 

Q Detu’een l’ay 22, 197 3, and let us sav Juno 7th 
or 8th of 1973, about a tv.’o-WGok or a little noro than a 
wV.'o-v’eck period, how many tinos v;cre you ’.;ith flr. Stasi? 
A I don't recall novr. i don't hnow. 

Q Can you give us any rcasonablo approxiratirn, 

sir? 

A Mo; I can't. J don't Jznow ho \7 many timos T 
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vms witJi hin. 


^ 0 Coulcl it havo bocn roro thcin fivo tinos? 

A It could havo boen. I clorft knov;. 

Q V:hcn a r.ol transmittor and rocoivor aro usod, 
is it nomal procoduro for an agent to sign tho oouipnont 
out fron sonowhoro? 


Yos. 


Q 7'Jid so a record would bo nade in oach instanco 
that a Kol transnittor and rocoivor is usod; isn't that 


richt? 


A I don ' t follo'.; your quostion. 

Q VJell, v;ho is rosponsiblo for gotting tho Kol 
rocoivor? That is tho tliing you had on May 30. 

A yAnyono v;ho is availabio to get it. 

0 And v;hero doos tho person vho is available to 
get it go to got it? 


A Soveral places, wherovor thero is a unit avail- 


ablc. 


Q And when ho goos to v;horever tho placo is to 
got a unit availablo, ho sLons for it? 

A Thafs correct. 

Q It is rogarded as an oxponsivo picco of eouip- 


nont? 


A Yos, it is. 
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2 

• 

Q And whorc aro thc recorda, if vou knovr, for tho 

3 

signina out of tho Kol trannnittors? 


A The records are l:cpt, to ny knowledgo, at the 

5 

locations that you sign then out from. 

6 

Q Okay. V’o aro back to that one. Do you knov/ 

7 

what those locationn are, sir? 

8 

A Well, you can got ther, from tlie District 

9 

Attorney's office; you can got then from the f.pocial 

10 

narcoties Prosocutions' office; the Internal Affairs 

11 

Division of tho IIov.’ York City Police Departriont. 

12 

Q In any evont, in each such inatancc tliat such 

13 

a nachino or dcvice is usod, sonev/here therc is supposed 

14 

to bo a rocord of the receipt of the nachino? 

15 

A Correct. 

16 

r'R. riSIIER: I have no further guestions. 

17 

Thank you. 

18 

cp.oss r::A?!i:iATio:i 

19 

BY DP . roSlhJBAUIt: - - - ; 

20 

Q Officer, aJ^out v;hat tino of day. on ?:ay 30th did 

21 

you rcalizo that thc recoiver of thc unit v/as not proporly 

22 

/ 

functioning? .. , 

- 23 



rm. FORTUIII: Objection. 

24 

• 

THE COIT.T: The recciver? 

25 



.MR. ROEEIJDAU?': Tliat the instrunont, that thc 
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2 

recciver, 

vhatevor you call it, vras not functioning. 



3 


MP.. FORTPIN: Tliere is no testinony that it 



4 

not functioning. 



5 


THE COURT: That is not the testinony at all. 



6 

I think vrhnt hc snid v;an that hc v;as recciving garbled 



7 

receptiori 

• 



8 

Q 

About v;hat tine of day did you detemine that 



9 

tho receptiori you v:ere rcceiving v;as garbled? 



10 

A 

At the tine that Eranh Stasi entored the area, 



11 

vrhen he first got out of the car and approached Thoman 



12 

Lentini. 

• 

• 


13 

Q 

Did you stay at Pleasant and llGth Street? 



14 

A 

I v.»as at Pleasant Avenuo and llGth Street. 



15 

Q 

And did you at that tine deternine that tho 



16 

reception 

\;as garbled? 



17 

A 

Yes; I did. 

. 


18 

Q 

And do you knov; what tine that was, \;hat hour 



19 

of day? 

— “ 

, 


20 

A 

Approxinately 8.30 at night. Tlie exact tine is 



21 

in tho report. 



22 

Q 

Do ycu want to chee); the report and lot ne kno*;? 



23 

Do you have t)io rojiort r/ith you, Officcr? 



24 

A 

No; I don't. 



26 

Q 

You Icnev/ you vere going to tosti fy today, c1idn't 




• 
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Connolly-cross 


THE COUHT: Ilave you got thc roport? 

IiR. FORTUIH: Handing the witnoss Ccvornnenfs 
j.xhibit 3541, v^;hich han previously lieon nupplied to 
dcfonsG counsol. 

A Approxir.atoly 8.4 0 p.rn. 

Q Ajid about v/hat tine did Mr. Stani enter the 

Contaur Bar that night? 

A Approximatoly 11 o'cloch at night. 

Q About three and a half hours later; is that 
correct? 

A Approximatoly, yes. 

Q A^nd during that poriod of tine you ];new that 
the roception you werc getting vras garblod; is that correct? 

A That is correct. 

Q And how long before you started your surveillance 

did you hnow of your assignment, that you v;cre going to 
surveil .Mr. Ptasi on May 30th? 

A. Ghortly before. 

Q And did you check out your equipnent when it v;a.s 

placed on .Mr. Ftasi? 

A. I don-t recall if I personallv checkod it out 
or soreono olso did. 

0 I-cll, v.ould it be custonary in the course of your 
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investiqation to tost out this eloctronic survcillanco 
bofore you go out into tho ficld? 

A Ycs; it is custonary. 

Q_ V.oll, did you checl: it out tliat nigh.t? 

A I don t recall if I did or soncono olso did. 

Q But you did at about 8.40 that ovening find 

out that thc eloctronic dovice v/as garbled, that vour 
reception v;ar, garbled? 

A Thafs right. 

Q And you tostified earlicr that you could havo 
gotten nev; roceivorr, at the District Attornoy’s office, 
tho precinct, any one of a nunbor of federal agcncion; 
isn't that corroct? 

A VIoll, v/o don't get our oouipnent from those 
agoncios. At that tine v;e vrere not. 

Q Well, v;ere other roceivers availablc to you? 

A iJot on that shorc notico. 

Q Throo and a l^alf hours is short notico? 

A V/oll, we were naintaining .survoillanco at that 

tine. -o v/ore not available to get another receivor. 

Q Well, your survoillanco v/as not vorking out too 
v/oll, bocauso your roceiver v/as not ’/or);ing? 

IIP.. POPTUIII: Objoction. 

IHE COUP.T: That is argunontativo, counscl. 
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► 


i 



2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


reccivers, 

laneo? 


TIIF COURT; Nov/ v;e are a\my fron just the 

You are talking about any kind of survoil- 


MR, ROGEIJBAUM: I will v/ithdraw that, 

Just recoivers at this tine. 

A Not that I ];nov; of. 

Q Was there any other officor v;ith you surveil- 
ling Hr. Stasi that night? 

A If there was, I don't recall who it v/as. 

Q VJould your report indicate it? 

A llo, 

Q Do you reneinber uiscussing this survcillance 
v'ith your supervisor before you v;cnt out on surveillance 
that night? 

A Yes. 

0 And do you renember vrho was present at the 
discussion besidos you and your supervisor? 

A My partner v;ho was with ne that night, in the 
sano auto, v.’as present. 

Q What \7as your partner's name, officor? 

A Gcrald Shoolian. 

Q 17as Officor Gheehan with you at tlio tine 

your roceiver \7as rcceiving the transnission in a gaTblcu 
nanner? 
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Q Do you );novr if any othor reccivers v;cro qivon to 
brothor officorn the sano night that you had vourn, that 
thoy v.’ere ablc to rocoivc transninsion fron Mr. Stasi? 

1 don t kno\; 15 tncrc v.'Gre any othGr rocciv^crn 

tliat night. 

Q Do you hnov; if thcro wgtg any othcr officorn 
that v:GrG survGilling hin that night by moans of Gloctronic 
survoi 1 lancG or otliGr'w’isG? 
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A Yes, he was. " " 

Q And did you ask your krotlier officor or did 

your brother officor aslc you to get a nov/ rcceivor? 

A i\o, That would be protty nucli inpossiblo 
on that short a notice. 

Q l.ould you say it would tah.e noro than throc 
and a half liours to got anothor rocoivor? 

A At that tine of night to get anotlier receiver 
of tho sane froquency v.’ould bo alnost inpossiblo. 

Q 8:30 at night? 

A Thafs corrcct. 

Q And it is your tcstLnony that you did not 
check your receiver at any tine bofore To:. Gtasi actually 
v;ont out into the field that night, is that correct? 

A I don't recall if i chocked it or not. 

Q Do you knov; if any tapo recordings vere nado? 

A Of that night? 

Q Yes. • - 

A Yes, thore was one. 

Q And v,’ith the tape recordings to bo nade by neans 
of the rcceivor that v’as in your auto, in your possos- 
sion? 




Thafs corroct. 


And V7as it ir.portant to you, officor to got 
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good tape rocordingr., tape recordings that 
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could be 


under fjtood? 


A That v/as ny function, yes, 

Q That V7as your function. Was that your 
prijnary function? 

A No. Not the prinary function, no. 

Q But it v'as an important dement? 

A Yes, it v;as. 

Q Just one more quostion witli refercnce to that 
subject. 

Did you nake any effort that evenimj to got 
a now recoivor to correct tho 5 arl>loc! nannor in which vou 
wcre receiving the voico? 


MR. FORTUIN: ^ Objection. it's been askcd 
and ansv;erod. ' . . 

THE COURT; No, it*s a little different this 
time, There is another part, 

Cio ahead and answer it, 

Q When you v»cnt dov’n — 

THE COURT: No, no, you didn't get tho ansv/er 

MR. ROSENBAUM: I am sorry. I thought — 

*HE COURT: I told hin to answer it, 

A I made no attenpts to get another recoivor. 

THE COURT: The tliing l an interostcd in is 


4 
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• 

2 

the otlier part. Did you attompt any adjustr.cnts on 

3 

the roceivor to takc out the oarblecl part of the re- 


4 

ception 

if thcrc are any ad ju strient s? 


5 


THE COURT: There's a squelch button on it. 


6 

ihat s about the only adjufjtnent you can nake. 


7 


THE COURT; Did you try using the sruelch? 


8 


THh WITIJLSS; Yes. It didn't help. 


9 

0 

Do you l;nov7 wherc the tapes are? 


10 

A 

V7here the tape is? 


11 

0 

That were played that night. 


12 

A 

No. I don't havG personal knov.'lodge of v.-herc 


13 

they are 

right nov;. 


14 

Q 

V7hat did you do \rith the tapes — 


15 


MR. ROSEMBAUII: VJithdravm. 


16 

0 

Did you have the tapes in vour custodv aftor 


17 

the surveillance v'as over,for that niqht? 


18 

t 

MR. FORTUIi!: Your Honor, I object to this. 


19 

The tapes 

v;ore supplied to the defense i’eeks ago. 


20 


MR. FISHER: I object to that. 


21 


THE COURT; All right. Go ahead. 

(. 

22 


Did you naintain the tapes after that particu- 

23 

lar night 


• 

24 

25 

District 

THE \7ITN'ESS: No, it'5 turncd in to tlic 

% 

^ttorncy'5 Office. 

. • 


1 
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0 Did you turn thon in to tho District Attor- 
nGy'5j Office? 

A I don't know if I personally turned thon in 
or another officer did, 

0 Vlcrc the tapes played back to you or did 
you play back the tapes to yoursclf after that night vras 
over? 

A Yes. 

Q Nov;, v;hen you v;ent dov:n to the Centaur Rar, 

you said that Jlr, Stasi cane in about 15 ninutes 
after you got there, is that correet? ■ 

A A fev; ninutes after. I don't knov; if it vas 

15. 

Q A fev; ninutes after. And you expectod 

hin to cone down, is that correet? 

A Thafs correct. 

0 Do you knov7 vehere flr. Rtasi \;as for the 15 
ninutes or so before he cane down to the bar? 

A I didn't say it \’as 15 ninutes. 

Q Or a fev; ninutes, I think you said. 

A That v;as the traveling tine fron IGth 

Pyreet and Plcasant Avenue to 4Gth Ptreet and Tirst Avenuo 

O Do you l;nov’ if !'r. Stasi v.’as due at tlie bar 
at any particular tino of night? 

(OUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOU.E 
_FOLET SOUARE, NIW YORK. N.Y. CO7-«SB0 
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A Ygg, ho van duo there. 

Q V7as an appointnent mado v;ith one of your 
follov/ officers to bo there at a particular tir.io? Yes 
or no, officer. 

A There v;as an appointment made, yes. 

Q And from llGth Street and Pleasant Avcnue 
douTi to the Centaur — where is the Centaur Dar locate » 

A 46th Street betv;een First and Second Avenues. 

Q And do you pass any area or any lav; enforcc- 
ment aaency vhere you could have picJ:ed up another re- 
ceiver, from Pleasant Avenue and llCth Street do\.'n to tlie 
Centaur Bar? Could you find anyvdiere to get another 
receiver? 

I 

HR, FORTUIN; Objection. 

THE COURT; I will perr.iit it, Go ahead. 

A No, - - - . 

Q Nov;, you said that lir. Sta si cane into the 
bar, he vjent over and spoke v/ith 7!r. D'Amico, is that 
correct? 

A That's correct. 

Q V7here v/as Fr. D'Amico in the bar at that tine? 

A They sat at a table aoproxinately 10 or 15 feet ■ 

Q Nlien you cane into the liar v/liere was '‘r. 

D'yVnico sitting -- seated? 
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2 

A 

Towards the rcor of the bar at a tal:)le. 



3 

. Q 

Ry liinself? 



4 

A 

No, lle v;as with anothcr male and two 



5 

f ernalcs. 




6 

Q 

Do you knov; v/ho the other male and two fe- 

> 


7 

ip.ales v/crc? 



8 

A 

No, I do not. 



9 

Q 

Did you lator bccomc av.’are of their identity? 



10 

A 

No, I didn't. 



11 

Q 

Could you dencribe the tv;o females and the 



12 

male? 




13 

A 

I don't rocall v'hat they loo]:ed li}:e, no. 



14 

Q 

Did you have a camera v;ith you that niglit? 



15 

A 

No, I didn't. 



16 

Q 

You liave no idea what the se tv’o girls 



17 

and this 

malo loo);ed liko, is that corroct? 



18 

A 

Thafs correct. 



19 

Q 

Now, v’lien Mr. Stasi came in, did ho go right 



20 

to the tal3le or did he stop at the l>ar? 



21 

A 

He came into the bar and Vincent D*Ar,';ico got 



22 

up froin 

the tal.ilo that he v/as at and met him at aLout 


•• 

23 

the niddlc of tlie 'nar and tliey cat dov:n at the tablc. 



24 

Q 

VJere any drinl-.s servod to :ir. f.tasi that nicht 


! 

25 

at the table? 


1 

• < 

• 
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O \7ould your roport indicate it? 

A Probably not, no. 

0 And hov’ long did they sit at the table l.cfore 
thoy appajTcntly ^ot up and walkod to the rear of the 
bar? 

A Fifteen ninutes, 20 minutes. 

Q And were any drinhs served to anybody at the 
table at any tine durinq that 15 or 20 rainutes? 

A I don't recall if they had any drinks or 

not. 

Q Could you see vhetlier or not '!r. Stasi snorted 
any cocaino that night v;hile sitting at the bar during 
those 15 or 20 ninutes? 


A 

Q 

A 

Q 

A 

D*Anico. 


I didn't see hin do thatv no. 

Uere you ol.scrving f*r. Stasi at ali tines? 

I 

Yes, I v:as. ' 

And \^7hat did you see \'7lien you observed liin? 
I sav’ hin in conversation v'ith Vincent 


Q Did you see hin heing served any drink.s or 
snorting cocaino? 

A I don't recall liin beina served anv drinl:s ane! 

T didn't see hin snort an'7 cocaino. 
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Q Nov;, vrore the otlicr tv;o fcnalos and the nalc 
also enqaned in tl;at conversation? 

A Mo, thoy renaincd at tho tablo thoy v/ore at. 

0 That conversation too)c placo liy the bar? 

A At a tablo approxinately 10 to 15 feet from 


the bar. 


\7asn't that tho sane tablo that l\r. DVanico 


V7as sitting at v/hen you first cano into tlie bar? 


It v/as a different tablo ho noved to? 
It v;as a different table, yes. 

And hov/ far v/as that ta])le fron you? 
VJhich tablo nov/? 


The tablo v;here Tr. D'/unico and Mr. Sta si v:ere 


sitting. 


A Approxinately 10 or 15 feet fron .v;hcre I 
v;as sitting. A little less, approxinately v;here that 
tablo thero is, 

Q And v;oro you ablc to hoar any of thoir 
conversation? 

A Ho, 

Q V7as your recoiver stili turnod on at that 

tino? 

A I don't ]:nov7. it v;as no longor in ny con- 
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trol 


Q Whose control vras i t in? 

I 

A riy pnrtnor, Ccrald Shcolian. 

Q T thouqht bcfore.you testified that you v/ore 
the only person v.-lio had any rcceivcr that night? 

A \7ell, vdicn I said "I," I neant myself and 

rny partner. Ue Iiad the sane receiver. There v,’as one 


receivor. 


0 So nov? tv;o of you were sharinq the one receiver? 
A Yes, at llGth Htreet and Pleasant Avenue, yer.. 

Q Officer, you said a little v/hile ago that you 

v.’ere the only nerson using tliat receiver, is that correct? 

A Yes. Thafs correct. 

Q And v;hen you entered the Centaur Bar you said 
you Icft the receiver v;ith ydur partner? 

A Thafs correct, the sane receiver. 


you 3:nov;? 


V7as he trying to operate that receiver, do 


I don't 3;nov.’. 
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Q And thon you r.aid that .Mr. D-.Mnico and ;ir. r.tani 
got up and vaDccd to tho rear of t!".c bar? 

A Thafc correct. 

Q Near a tclephone, near the rien's roon, vherc? 

area of the ncn's roon. I don't 
knov; if there is a telophono tiiere or not. 

Q They v;cre alone at this tablo and they v;ent 
to the rear of tJie bar and tlioy continued to be alone at 
the rear of the bar, is that correct? 

A I lost sight of tlien. I don't knov/ if they 
vere ali alone. 


Q 

A 

Q 

A 

Q 


I beg your pardon? 

I lost sight of them. 

V7hon, v;hen they v;ont to t!io rear of the bar? 
Yes, 

So you don't ]:no\/ if they v/ere in the bar 


then? 


A I don't know if there is an exit there, if 
that's v/hat you nean, 

Q That is not ny guestion. You don't knov; if 
they vere in the bar at that point, do you? You 
don't )cno\; \ here they v/ont? 

A No, I don’t. 

Q So v;hen yc^u tostified yjofore tliat they v’ore 
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• 

2 

standing 

in t!ie rear near tho r.ien' s room you didn't 


3 

roally see then in thc rear near tlie nen's roon, is 


4 

that correct? 


5 

A 

I didn't say they wero standing there. I 

• 

6 

said they 

\.’ent to tliat area. 


7 

Q 

Did there cone a tine v/hen tl'ioy cane Lach to 


8 

the table? 


9 

A 

They didn't return to the table. They 


10 

roturned 

to tho l:’ar area. 


11 

Q 

1 

\7here you v;ere sitting? 


12 

A 

In that genoral area. Vincent D*;'jnico sat 


13 

back at the tal)le that ha vras originally at vdth tv.’o fe- 


14 

nales and 

a nale and Franl: Stasi V7ent to the bar. 


15 

Q 

1 

ITear v;here you v^ere? 


16 

A 

Tov/ards tlio front of tho bar nore. 


17 

Q 

Hov; nany feet vas that avay fron you? 


18 

A 

Tv;enty feet or so. 


19 

1 

0 

Did you seo Ilr. Stasi snort coho at the )'ar? 


20 

A 

\ 

Do, I did not. 


21 

n 

Did you sce Ilr. Stasi drink at the Ijar? 

t 

22 

A 

I']o, I did n.ot. 


23 

0 

llov; long did !'x. Stasi stay there? 

• 

24 

A 

Another fev ninutes, and tlion left. 


25 

0 

V7ith '/ou? 




SOUTHERN OtSTRICT COURT REPORTFRS, U.S. COURTMOUSE 
rOLEV SOUARE. NEW YORK. N V. CO 7-4SS0 










i 





1 

jha 

Conncllv-cross 1231 



2 

A 

Ilo . 



3 

0 

lior? lona did you ronain aftcr *Ir. Satf3i loft? 



4 

A 

A fcv’ ninutcs aftcr i'.G loft I loft. 



5 

0 

% 

Did you ncet liin aftcr that? 



6 


THE COUET; Do you ncan that nicrht? 



7 


rin. RODEMDAUII; Ycs. 



8 

O 

As ho loft tlio bar, v;ithin tho no;;t 10 or 15 



9 

ninuten, did you r>cct v.’ith .''r. f.tasi? 



10 

A 

IJot that 7 . rccall, no. 



11 

0 

Did your partnor follow ‘Ir. Etani" aftcr that? 



12 

A 

I bclicve thc supervisor follovrod hin fron thcro. 



13 

0 

Uhcn did thc suncrvisor join in on fic sur¬ 



14 

velllancc , 

do you bnov’? 



15 

A 

No, I don’t. 



16 

0 

Do you hnor; if Iro evcr joinod in on tlic sur- 


l 

17 

veillnncc? 


l 


18 

A 

He v;as a part of it for sono part of th'' tino 



19 

or perl.aps 

all of thiG tino. I don't knor’. 



20 


Unlcss 7 an nista):cn, officor, I bolicvc you 



21 

tcr.tif iod 

t!-at just you and v'our partnor survoillod ’'r. 



22 

Ftasi tliat 

Gvonincf. Nor* you sav t)rat you, your part- 



23 

nor and ’'our !:uT'orvj.nor ^urvoillod 



21 

A 

ITo, tlrat is not vh.at I said. 



25 

n 

Aftor you loft t!ic har vou said vou bolicvo 




- 
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jha Connclly-cross 

your supoi-visor surveillecl Jui.’.; is that corrcct? 
rhat is your supervisor's nano? 

A fartjn 0'3oylc, Soryevint Martin OTioylo. 

o V7as Porgoant O'noyle with you durincj tlio 
earlier part of tho ovoning? 

A Parlicr that clav, vos. 

Q Mo, no. I am talking fron 8:30 or 8:40 on. 

\7as !lr. 0'noylo v:ith you? 

A No, Ho nay h.avo bocn in tho sane area. 

I don't hnov?. 

O Was ho part of tho assignnent of surveillanco 

of Mr. Ptasi? 

A • I don't knov/ \’]iat he v’as doing. 

Q Do you kno\.’ v’hat he v’ar. doing about nidnight 

that night, May 30th? 

A No, I do not. 

O Po you don't l:nov; vhcthor or not ?'r. 0'Boyle 

follo’..’od Mr, Ptasi aftcr Mr. Ptasi left Contaur? 

A T. don't know that he did, altliougli I l eliove 

ho did. 

O k’horo do you got your beliof fron, officor? 

I\ D'' tlio fact t’'at I Mcliov'o it ’’as Porgoant 

O'ro”lo that too}‘. tho trannnittor fron Mrank' Ptasi aftor 
t!''o r.ooting in thc Cicntaur. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 
23 


n But vou \s’oron't pro.sont v;hon t^iat happcnod? 

Uo, X v;as not. 

0 Mhen dici Borqoant CBoylc copo on tlio r^cor.o, 

to your bnovrlodcjo? 

A I don't ]:nov; vhon hc cano on tlic r>ccne. 

Q Is it i-»osni}'].c that Horgcant OT.oylc tool; tho 

transnittor tpo or threo hours aftor '’r. ntasi loft Con- 
taur? 

A I don't l:no\; vdicu ho tool; it* 

Q You don't ovcn ):no’.’ if he tooJ: it? 

A I don't }:nov.’ for ccrtain t'nat ho djd ta!;o it, 

but T bc^licvcj h.c tool; it. 

o V/lien y5U said liofc^rc.' that ho tooh it you 
\;eron't certain, is that corroct? 

h I said I Iroliovo l^se tool: it. 

flR, ROnbllBAUI!; I havo no furthor c’ucs- i 

tions, your honor. 

THK COURT; Ali right. /vnyl ody oloo? 

ro you havo any rodiroct? 

:iR. rOR'I’l;I”; Yos, ono cTuostion, your 

honor. 

LY 

Q On tlv; snr.o occasion, :'av 30tli, ''ou testi f iod 
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J O II !J 


R ! i A r. /«, 


callod as a v.’ifcnoss 


. )’y the fTOvcrnncnt, lio.iiu: first dulv nv-orn, tosti- 

fiod ns follovr; 

MR. CURTlTiII: Your Honor, nay I inrjujre? 

THH COHRT: Ycs. 


DI ’U:CT ] ixr.; ’.I:IATIO!I 


TY '!>. CHRPA:!: 

O Yr. Dnrnal'a, I an goir.g to ani: you to spcal: 

into tlie nicroplior.o no t;g nll can hoar vou. 

!Jhat ifj yonr pornanont rcsidonco addror.n? 

A 206r) Hfjrnany /'vo.nuo, tlio I^ronx. 

0 For a) out long havc you livcd in th.o 

P.ronx, Yr. Harnaba? 

A Yv.’cnty years. 

0 Doforo tliat \:};at countv did you livo in? 

h V’oll, I lived rix nonthn in California, ni:: 

nontlis upstatc. 

0 In that during fjc 20 yoars? 

A Von. 

I 

I 

f"' Roforo '’ou livo<.l in thn Hronx did '"ou livo 

in norio otiior '■c.vourli of IIc” Yorl: Cit”? 


Harlc'!!. 


25 { 


YR. HI..G: VIill ycur Honor cliroct tlic 

'•itr.os*” to pl'-*asc raino hin ''oico and Joon hin hand ava-' 
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2 


fron his r’.outh? 

3 



T!!n COUH'i': All right. Just nal;c sure 

4 


you gct 

vour an''V’cr into t)'.o r.icroplione so evcrvlody can 

*• 

5 


hoar, 


6 


n 

f’r. narna}:a, havo you }'een previouslv con- 

. 7 


victod 

of crines? 

8 


A 

Yes, I liave. 

9 


n 

Uero you first convicted in ahout 1052, \chen you 

10 


v.’oro in 

tlie yYrny P.oserve? 

11 


A 

Yes. 

12 


0 

Of v.’hat vTore you convicted t)ien? 

13 


A 

Desertion. 

14 


Q 

VJhat sentence did you receive? 

15 


A 

A yoar and a l^ad conduct discharge. 

16 


n 

By the vay, had you proviousl'’ recoived an 

17 


l'.onoral:'lc discliarcTo frori activo duty? 

18 


A 

Refore that, yes, r.ir. 

19 


0 

You recoived this v/hen you v,’(?ra in the l’e- 

20 


serves? 


21 


A 

Ycr. . 

22 


o 

In 1053 vere you convicted of violating the 

23 


fc deral 

narcoties la’-s Rero in this courthouse? 

24 



Yes, I vas. 

25 


n 

Did ''ou ro to iail on tliat ch.aroe? 


• 
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Yes, I did. 

Ho\^ lona did you ao to jail? 

'Av-o yearn. 

In 1957 v.’cro you convictcd o":. violatinff tlie 
rtato narcotica lav;s? 


A Yes, sir. 

Q Did you go to jail on tliat c!jarge? 

A Yes, sir. 

Q Uhat \.'as your sentonco to jail on that cb.arge? 

A Tv .'0 aiid a lialf to fivo years. 


0 In 19C1, after you \,’GrG releascd fron jail 
on that chargc, v.’ere you arrosted tor parolc violation 
and returnnd to jail? 

A Yes, I v’as, 

0 For hov lona \;cre you returncd to jail, sir? 

A Ten iionths, 

Q V:hat v’as that parole violation chargc, :’r. 


Darnaha? 


A llonenployii.ont. 

D Pard.on ne? 

A Honcnplo ^r*,Gnt, I didn‘t havo a joli, 

• C' In tho yoar 1972 \:erc vou indicted for 
conspiracy to violato tlie stato n.arcotics la’..’ 3 ? 

A Yes, sir. 
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Q IX) you intend to plcad cjuilty to that 

chargc? 

A Yes, I do, 

MR, LOPKZ: Objection. 

0 Mr. Barnaba — 

'THE COURT: Let mo rule on tha olijection. 

It is overruled. 
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1 

hpl 

B a r n .1 h a - c’ i r c c t 

2 

Q 

:'.r. Farnaha, t-o you );no-.’ a naa nancd PicF.ard 

3 

Torl^irick? 

• 

4 


Ycs, I do. 

5 

Q 

Uhcn did vou firnt r.oot f’r. Forbricl:, approxi- 

6 

r'.atoly ? 


7 


Scrio tir.o ia 19 C 2 . 

8 

Q 

VTlicro did you r.cct !iip. thon? 

9 

A 

7't }iis placo of Gr’plo''nent. 

10 

O 

i c h r r. \ 'h ci r o ? 

11 


Boaton r.oad in thc }5ronx. 

12 

Q 

rhat j:ind of placo of cpployMcnt ','asit? 

13 

?■ 

A votorinarv lionpital. 

14 

Q 

An aninal hor.pital or vortorinary hospital? 

15 

A 

Vos. 

16 

Q 

Do you ];nou* thc addronr, of tJict hospital? 

17 

Tk 

J . 

I t!iinh- 4151 P.oston Foad. 

18 

Q 

In tliG Dronx? 

19 

?■ 

YC3 . 

20 

Q 

Pid "r. ror!)r.-ic); livo thoro? 

21 

r« 

llG livod t!'.cro and '••or)'.od thoro. 

22 

0 

'P;cro di<.l ho livo in tho ho.opitnl? 

23 


Ipatairr,. 

1 

2A 


h’hat '-oro h.i.s dution thoro, no far an vou ]:nov;? 

25 

; 

.'.11 around. IConnol rian, tooh caro of tho donn 


• 
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2 

bcsiues . 


3 

Q 

Dici hc assist thc vetorinarian? 

4 

A 

Yes. 

5 

Q 

V/as Mr. rorbricl; a vcterinariari hinself? 

6 

A 

Ho. 

7 

0 

Mr. Barnalia, in tho yc^ar 1960 v/cre you in bur.i- 

8 

ness? 


9 

A 

Yos, I war.. 

10 

Q 

Lcgitinato businoss? 

11 

A 

Y'es. 

12 


IIP,. FISIIEP: Objcction, if your Ponor ploar.o. 

13 


THE COUPT: Ilo, I v:ill pcrnit it. 

14 

Q 

l'7hat v;as that liuniness, .Mr. Barnaba? 

15 

A 

It's an animal bunincss, dogn. Ifs callecl 

16 

I\-5 Sccurity. 

^ 17 

Q 

VJhat did you do v.’ith dogn? 

18 

A 

Trainod them for guard duty and also sold puppics 

19 

0 

In tho ycar 1960 and, norc? particularly, in the 

20 

VGar 1069 

did you .scc P.ichard Forbricl;? 

21 

A 

Ycs, I did. 

22 

n 

Did yo\i SCO hin oftcn? 

23 

7^ 

Vos . 

24 

0 

What v;cro the occasions of tliosc roctings? 

25 

A 

Woll, duc to tliG animals nostly. 
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' ‘ J^<Trna';,)n-(Uroct 

Q Vou r.cnn '^nur dorr''.? 

A Tp.J-.inr: cr.ro. of tho dogs. Ho used to tako erro 
of for r'.o, injoctionr; ,-,r.d thiroc; lii-.f, thr.t . 

0 In 19P3 and in ]9C9, \;]^Gn hc v-a-, taking caro 
of yc.accg,, clit. you over havo a convorsation ”ith ''r. 
I’ornric:-; akout vonr cri.r-.inal rrcord? 

A Yos, I did. 

Q if anything did vou tei: hin about it? 

f.P . LOPL'?; : 0};joction. 

TUE COtr.T: I v;ill pomit it. 

Q Vou ra- rmv7or, Pr. Parnaba. 

A Itoll, TtDl.I hl;; fu-t I baon in jnil nm! -.hnt • 

for. 

Q nid you teli hin nnccifically narcoties? 

^ Yea. 

0 Mc',;, r.r. Parnaba, dircctinq your attontion to 

in or about tho nonth of Eccerbor, 19C-9, did vou soc r.r. 
rorbric.b at tbo aninal hoapital in about that ronth? 

A Yos, I did. 


0 Pid vou havo a cenvoraation vith hin at that 


tiro? 


y o a. 


'b l.] vrv! "■'•■ -('•.o 1 1 M. .1.„ 

• —'I . ...t '-ou naxd and T-'.at 

-fI in .”u''^an.cc? 
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A V7ell, ho anlcocl no if i could gct narcotica for 


hini and I sayn I v;a3n't auro, i'd find out, l’d lot hin 


knov;. 


Q Diroctinq your attenti 


on nov; to tho period of 


time over the noxt neveral nontha, did you have any 
further converaationa with hin on that aubject? 


A I did. 


VJould you teli ua what they were, v;lu-it v;aa 


aaid? 


VJcll, he ]:.Gpt aa);ing no if l could get it, 


ha night bo able to do aoncthing, he v;aa negotiating. 


Vhis v;ent on for five, si:: nontha, aoncthing liko that. 


Q And what did you aay uhon he aaI;od you on thoac 


occasiona? 


A v;hat did he sa''? 


Q \Jhat did vou aav v/hen hr» ic-v-rx-i • 

^ ouv ne aaKod you thia questien 


A I saya, "VJoll, lot ne hnov v:hcn you're roady. • 


Q Vp to thia point vraa there any conve. raation 


about a apccific anount or pricos? 


A No, sir. 


Q .tr. Barnalja, do you ]:nov/ a nan naned bouia 


Ingloao? 


Yes, I do. 


Q I7ili you plcaae looJ. around the courtroon and 
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Ili'.!'! 


toll us if you .-.ec thst inan, Louis ingolese, in tho court- 


roon? 


Yes, ovor thoro. 


Q i-Jill you plcane idontify hin by pointing to hin 


A Ovor thore. 

Q VJhat is ho v/oaring, .‘'r. Barnaba? 

A A rocl shirt, gray sv/catcr. 

MP. CURPAJJ: Your Honor, nay tho record sho;; 
the v/itnoss has idontificd the defendant Inglese. 

THI] COURT: Yes. 

Q For about hov; long have you knovn Pr. Inglcse? 
A 15 yoars, na'/bG longor. 

Q • Do you hnow whothor he has any nicknanes? 



Q What aro those nichnancs? 

A Gigi. 

Q Any othor? 

A The ’-7hale. 

0 ."r. Darnaba, dirpcting your attcntion to in and 

about tho Ponth of July of tho yoar 1970, did you soo tho 
defendant Ingleso? 

A Yes, I did. 

Q b’here did vou soo hin on tlii s occasion? 

A Up on V,’estchostcr /vonuo, tho Dronx. 
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Q 

VJliat v.’Grc tho circuriatancon? 


VTcll, I Etopped ny car. He hanpcnod to lio 

tliero. VJe 

atartcG talhing. 

Q 

You had your car stoppod, you voro on \’Gst- 

chostcr Avonuo? 

A 

Yos. 

Q 

VJliere v.’an ?’r. Tnglesc, in your car? 

A 

No. 

Q 

Vlherc v;as ho? 

A 

In his car. 

Q 

Did you both r.top in tho niddle of VIostchor.tor 

/vonvio and 

tali:? 

A 

No, on tho sido. 

Q 

Teli us v;hatliapponod, Mr. Barnaba. 

A 

17ell, v;g pullod ovor to the side and startod to 

talk. 

• 

Q 

\7hat v/as said? 

A 

I asked hin if I neoded any goods if he could 

got it for 

no. 

Q 

You aslcod him? 

A 

If I noedod goods if he could supply ne. 

Q 

’7hat did you nean by tho v;ord "goods"? 

A 

Narcoties. 

Q 

/Uid vhat if anytliing did Pr. Inglese say to that 
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Barnaba-direct 


j. < .■ / ) 


quontion? 

A Ile says yos, hc would givc it to ne. 

Q Was anything olse said at this neoting? 

A Yes. lle says I could find hin at the club on 
V/ilkinson Avonue, Beacji Rose Club, and if i didn't soe hin, 
that I vou]d see Tinnegan or Joe Crov;. 

Q Did he nention anybody olse bosidcs Tinnegan 
and Joe Crov? 

A Sv;ifty. 

Q At that tine did you know soneone naned Joe Crov;? 
A No. 

Q At that tine did you ]:nov; soneone naned Finncgan? 

A Yes. 

Q Fr. Barnaba, v;ould you please look around the 

courtroon and teli us if you see the nan v;lion you knev as 
Finnogan. 

A yGs,sir. 

Q Vlould you please point hin out and idcntify hin 

his appearance in sone v/av. 

A Ile is sitting in the back tliore. 

MR. FISHER: Stipulated, vour Honor. 

NR. CbR.RJ^.N: Your Honor, I hclieve Rr. Risher 
said tlve identification v;as stipulated. 

THE COURT: Yes, I believo so. Tlie record v;ill 
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Ho reflcct 


Q Dici you know Bv;ifty's last nane?? 


A Ycs. 


Q Vlhat is it? 


A Pollogrino. 

0 Up to thi s tino liod you over been to tho clu!.^ 
at rostchestcr and VMl]:inson Avonuc? 

A No, sir. 

Q Nov;, Mr. Rarnalja, directing your attonticjn to 

sono SGveral v;ecks later, in about the? month of ;'ugust, 

1970, did you havo anv conversation \?ith r.ic]'.ard rorbric);? 

A Yos, I did. 

Q Nhcre did that conversation take place? 

A At the veterinary hospital. 

Q Nhat v’as said? 

A lle called ne by phone, told ne to go ovor, he 
vfantod to soc re. I \' 7 ent over, 

Q Speak up, pleasc, Mr. Rarnaba, into the nike. | 

A I \;ent over to see hin and he says that he neoded 
sone goods, if l could get it. 

0 Did he sav hov/ nuch? 

A Yes. A nuarter of I! and a ouarter of coke. 

0 A nuarter of i: and a nuarter of coke? 

A Ycs. 
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Barnaba-cliroct 

• 

2 


Q 

What clicl you undcrstand tho quartcr of I! to 


3 

monn? 



4 


A 

A quarter of hcroin, a quarter of cocaine. 


5 


Q 

And v;hat is a quarter? 


6 


A 

A quarter of a kilo. 


7 


Q 

A quarter of a hilogram? 


8 


A 

Yes. 


9 


0 

Is that about half a pound, roughly? 


10 


A 

A.bout. 

2 

11 


Q 

Did you ask hin forv^liom the hcroin orthe col'o 


12 

V7Gro 

intonclecl? 


13 


A 

Yes, I did. 


14 



IIR. P.ICIL*1AJ]: Objection. 


15 


0 

Did he ansvror? 


16 



THE COURT: Lot ne overrule tho objection beforc 


17 

you 

go on 

to anot)ior onc. 


18 



MR. CURPA.II; Sorry, your Honor. 


19 



THE COURT: Oo ahead. 


20 


Q 

Did he respond to that question? 


21 


A 

Yes, he did. 


22 


0 

IThat did he r>av? 

f 

23 


A 

He said — 

• 

24 

25 



MR. PICH.''AM: Objection again, your Honor. 

THE COURT: I »’ill pernit it. Go ahead,ar.sv;or 
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hplO Barnaba-diroct . * 

' 

2 

it. 


3 

A He says.the 1! v;aa for a follov/ nancti The Arrov; 


4 

and the co);o was for a ejuy nancti Ben Tolooka. 


5 

Q At that tine did you ]:nov7 Den Tolop};a? 


6 

A Yes, I did. 


7 

Q J!r. Barnabn, ’,’ould you lool: around the courtroon, 


8 

ploasc, and teli us if you ece Ben Toloplta in the court- 


9 

roorn. 


10 

rm. RTCHJWI; This is Ben Tolopha, rir.Curran. 


11 

MR. CURRAII: T knov; who he is. I wns ashing 


12 

*'r. Barnaba to do it, your Honor. 


13 

THE COURT: I assunc that is a stipulation of 


14 

identificat ion. 


15 

MR. RICIH’A?I: Yes, sir, that is a stipulation. 


16 

THE COURT: All right. 


17 

Q For about hov long at that tine, in the sumor 


18 

of 1?70, had you l:no\/n Ben Toloplta, approxinatol v? 


19 

A About tv;o yoars. 


20 

Q Was anything elso said at this ncotinq vith 


21 

Mr. Forbrick? 


22 

^ v;oll, he said lie v.’ouldn't have the noncv until 


23 

tlio follo'’ing dav er the da'' after. 


24 

^ Uhat did ';ou do next, if anythina? 


25 

A I v;ent to the club to soe Gigi. 
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Barnabn-diroct 


• 

2 

Q 

b’hGn you say thc clu!:), vrliat club aro you tall-.inq 


3 

about? 

• 



4 

A 

Bcacli Rone on l’il];inson Avcnuo. 


5 

Q 

Wostchostor and Wilkinson Avcnuo? 


6 

A 

Yoc,sir. 


7 

Q 

About V7hat tino of day v/as this, l\r. Darnaba? 


8 

A 

Early cvcning. 


9 

Q 

Did you SCO Gigi Ingleso there? 


10 

A 

Ycs, I did. 


11 

Q 

Did you soo anyono elM there? 


12 

A 

There v/as Fihnegan, .Toe Crov', sv;ifty. 


13 

Q 

VJero there other people in t!:e club? 


14 

A 

Ycs, there v;ero. 


15 

Q 

VTliere in the club did you see Gigi? 


16 

A 

I was standing at t.he Ijar. 


17 

Q 

You were standing at the bar? 

• 

18 

A 

Ycs. 


19 

Q 

Did you have a conversation v;ith the defendant 


20 

Ingleso, 

Gigi, at that time? 


21 

A 

Ycs, I did. 

( 

\ 

22 

Q 

Will you please teli us what v’as said? 


23 

T 

TJoll, I askcd hin if he had anythinrr, t!iat I 

• 

24 

v:as rondy 

, I noeded soncthinn, and hc ansv;orod ne if it 


25 

\;af; big. 

I says a quarter of I’ and a nuartor of co):e. 



• 
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Earnabn-diroct 

Q Mas therc onv cli scurision about dclivcry? 

A VJould you ropaat that? 

Q Yes. V.’as thcrc any cliscunsion nljout tlolivery? 

A Yos. Ho says to gc down tho bloc): v/ith ray 

and parJ;. 
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Barnaba-clircct 


■I M-r ) 

X i J . ■ 


Q V7as tJicro any dii^cussion nl)out prico? 

A I think thore v/as, yos. 

0 Bo you rccall \;hat v;as r.aid aljout pricc? 

A 8500. 

Q V7cll, v;n5 thcro any npecific mention of pricc 

for co]:g and prico for lieroin? 

A 3000 for cokc and 5500 for t]ic H. 

Q And v/hat if anything did you nay about that? 

A I said all right. 

Q Did you then cjo back to thc votorinary hospital? 

A Y e s; I did. 

Q About v.’hat tine v’-in that? 

A Oh, it nuRt havG bocn about 7 o'clock. 

0 And did you rog hichard '"oriiricl: up thcro? 

A Yes; I did. 

Q Did you havG a convorsation vith Forbrick at tliat 
tino, Vr. Barnabc'’ 

^ Ygs; I did. 

Q VJould you tcll un, ploase, v/hat v/as said? 

A Wcll, I told hin I can get it. ITc says to get 

it and bring it un to thc hospital. 

Q Yvu then returned to thc social club? 

A I did. 

Q And did you scc t!io defendant TncOoso? I 
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2 

A 

Yes. 

3 

' Q 

VJhcre dici you see hin? 

4 

A 

At tho ]jar, hnving coffeo. 

5 

0 

Did you havo n converr.ation? 

6 

A 

Yes. 

7 

Q 

V7hat cHd you say? 

8 

A 

I told hin I ^70uld tako delivory on it, T. vranted 

9 

it. i: 

c told no to go downthe bloc!; v;ith ny car and v/ait 

10 

thoro, c]o*.:n tho bloc3: on Uilkinson Avcnue. 

11 

Q 

VJhilo you v;oro in the club, did you see Joe 

12 

Cro"! or 

T^innegan? 

13 

A 

I net Joe thoro for tho first tine. 

14 

Q 

V7ho introducod you tc ]iin? 

15 

A 

nigi. 

16 

Q 

VJliat if anything did he say vrhon he introducod 

17 

hin to you? 

18 

A 

Ho says he's his partner, hds ali right, ho's 

19 

his pnrtnor since they nere kicTs. 

20 

Q 

V7as Finnogan tliorc on this occasion? 

21 

A 

I think ho vias. 

22 

Q 

did you thon leavo tho club? 

23 

i . 

Yos; T did. 

24 

Q 

’'.’horo did vov’. no? 

25 

A 

I got in n'» car and ’;ont dov’n tlic block and 
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1 , \ I 



pnrkcd. 


Q And what happoncd noxt? 

A About 15 or 20 ninutos lator, Joo Crcv; ar.d 
Flnnoonn con-.o dovn in a blach Cadillac convortiblo, 'OO 
°r '70, pullcd alcr.gnido of no. I puUed ny t-indov, dov,n, 
Finnogan pullod his dofn and handnd me thn pachage. 

Q Whore v/ar. Joe Crov/? 

A Drivinq. 

Q Finnogan v/as in \/hat seat? 

A The passengor's sido. 

0 Front or l^acJ:? 

A Front. 

Q Finnogan handed you a package? 

A Yes. 

Q Can you describe t.he package? 

A It v;as a brov’n papor bag. 

i>as it soaled or onen? 

A Koll, it had t,’,po around it, soaled. 

0 Uhon Finnogan handed you this brovm paper bag, 
did ho say anything? 

A Ho says tho co]-e v.-as narked. 

0 Tho co!;o vas rarked? 

A Yes. 

Q t/hat did you do thon? 
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Q VJhore di.d you go? 

A Bnck to tliG vGtorinary honpital. 

Q Ajidvhon you got to thc votcrinary honpital, 

v.’hnt did you do? 


A I pullod up i n ni chie'r; drivov/a'»'. 


Q Richio is Forl-.rick? 

A Forbrick. And I rang thc horn and callod hiin, 
and nobody canc out. Ho \7 rs out. I took for grantcd ho 
night havc been at Ben' s house, So T got in i;iycar and v/cnt 
to Ben's house. 

C» VJhen you say you vent to Ben' s house, Ben v;hon? 

A Tolopka. 

Q Had you been to his h use before that? 

A I thin); so; yes, sir. 

Q What location did you go to? 

A Well, he lives on 233rd Street. 

Q Well, about how far is that fron t!ie animal 
Iiospital or tlie veterinary hospital? 

A Dy car? 

Q By car or by bloc3;s. 

A A couple of minutes. 

Q About hov7 r'any blocks '..'ould you put it? 

A \Jcll, it's near Ilarper Avenue, ten, navbe, t!ic 
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Darnaba-direct 

• 

2 

r.i.or.t. 



3 

Q 

VJell, ’.t's close to tho hospital? 


4 


Yes. 


5 

Q 

T^Jid v;hcn you got to tho dofondant TolopkaVs 


6 

housc, who.t if niiythinq did you do? 


7 

A 

I got out of ny car, and I \?ent to his door, 

• 

8 

« 

and I rang tho bell or ):noc);Gd — I don't rencnbor. Any',;nV/ 


9 

he camo 

to tho door, and I says, "Is P.ichie hore?" 


10 

llc says. 

"No." I says, "I got tho col;e for you." 


11 

He says, 

"Oh, you got it? Well, bring it in." He says. 


12 

"Got it. 

I said, "All right. I'll be right in." 


13 


I v;ont back to tho car, got in tlio car, oponed 


14 

t he bag 

and took out the pockage of coke and brought it 


15 

into his 

licusc . 


16 

Q 

VJhero \.'as the packago of heroin? 


17 

A 

I left it ii the car. 


18 

Q 

And you v;ent bacl: to tho defendant Tolopka's 


19 

house? 



20 

A 

BaeJ; in tho house. __ 


21 

Q 

Uith the cohe? 


22 

A 

Yes. 


23 

Q 

Is this tho pacl-.ago that './as narkod? 




Yes. 


25 

Q 

And v/hat hap)'>cnod thon? 
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o t: ■; 

I-. ». V 

A liG iGt r.iG in and clofjcd tlio door. IIg vrcnt 

dovm to thn basGriGn.t. I follo'./Gd liin do'.m. UhGn I got 
to thG botton of tliG stairs, I ntoppod, bGcaur.G in tl'.G 
cornGr I sav; a colorad guy standing tlierc, nGc*.r thG tablc, 
and I didn't lilio thc idoa, you knov;, that tho guy v.’ould sgo 
PG . So .hc cava, "Don't v;crry aliout it. IIg ' s all richt." 
llG told no his nano. 

DEFENDAMT CAMDA; r'ay I loavG, your Honor? 
fly s tomacli -- 


DEFENDAMT IMGLESE: May I leavG? 

THE COUHT; Mr. InglosG, sit dov.-n. 
rtr. King, v;ould you cono up, nloaso. 
(Discussion at tho bonch, off thc rocord.) 
MR. CURRT.N: Your Honor, njght thc roportor 
rcad tliG last part? I c .i't knov; if it is part of an 
ansv;Gr or a quGstion. I^hatovGr was last statcd, your 
Honor? 

THE COURT: Furoly. 
j {7'ns\;Gr rcad.) 

Q Do you rccall his narr.o? 

A No; I don't. 

0 V.’hat happonot’. thon? 

A Moli, I liandod hin tho packaoG. 

Q You handod r'hop. tho packago? 
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Barnaba-dircct 


IIV::; 


you?" 


I told him, "I VMS looliing for vou. !7hGro v.'c 


Hg said, "I had to tal;e ny v/ife shopping." 

I said, I gavo Bon thc coke." 

Ile says, "Oh, you gavc it to hin?" 

I says, "Yos." 

Ilo says, Oicay. Ile'11 givo ne thc nonev tonor- 


1 says, "Yos; i knov/." 

And I said, "I got thc other packagc. VJhat do 


you v;ant ne to do V7ith it?" 

Ilo says, "Givo it to ne." 

I gavo it to hin, and he put it in a notal shod 
he had noar his houso thore. 

0 You say a notal shod. Mhero v.’as this ’.’ith 
relation to tho vetorinary hospital? 

A on tho sido noar thc stairs that he used to go 
up to his house. 

0 IJov/, v’hat liapponed ne>:t? 

^ llell, i left. I told hin I vrould soe hin 
tonorrov’, and I loft. 

0 rid vou soe .hir tho noxt da''? 

A Ygg; I did. 

0 And v/noro did you soe "ir. rorbricl.? 

A At tho votorinar’' liccpital. 


»0'JTHFRN 0i?T CT COURT 'CPORTtHS. u.$. CCURTHOIIJC 
»OLC.V SO AMC. NSW VORK. il.V. C 0 7. 







mpaVb 




, . j-2G0 

npal Barnaba-diroct 

Q At about v/hat tirio of day, do you rocall? 

A It aftor 3. 

Q In the aftornoon? 

A In tho aftornoon. 

And at that tino did yoa talk v/ith hin? 

A Yos. 

U What did you uay and v/hat did lie say? 

A I asl:od if ho had the nonoy, ilo said, "ycr, 

Ilo gavo no tho nonoy, and ho askod no, "V^hat do I havo 
to givo you?" 

Well, I said, "I \/ant 500 for every quarter 

I givo you," 

Hq said, "Okay." 

Q Did ho give you monoy for yourself riaht 

thore? 

A llo, Not right tlion, no. 

Q Ho’.; much raoney did ho givo you tlion? 

A Ilo gave ne a bag v;hicli Ivo says there was S5 

in it. 

Q Did you count it thon? 

A No. 

0 \>Ihat did you do? 

A I tcok it and brought it to the club and gavo 
it to Gigi. 
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25 
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Barnalja-dirGCt 
Q You say it was a brown papor bag? 

A A brovm paper bag, yos. 

Q And did you r.ec the moncy in the bag? 

A Yes. 

Q Can you teli us» ploase» the dcnoitiinations of 

bilis as you noticod them? 

A It was snall bilis, fives, tcns, tvrontics. 

Q you say at the club, you are talking 

about the club at t‘7estchestor and Wilkinson Avenue? 


A 

Q 

A 

Q 


Yes, 


And did you seo the defendant Inglese there? 


Yes. 


Teli us what happenod, if you please, Mr, 


Barnaba? 

A V'nion I pulled up he v/as standing outside. 

^Tien he saw ne he started to go into the club. I followed 

hin.. I had the bag in my hand. 

> ' 

Q It v;an the bag with tlie noncy? 

fi Yes. vmen I got inside he says, "Don't 

como hero v;ith a bag sho\/ing liho that. Try to hidc 

it next tine." 

Q Was anybody present bcsides the defendant 

Inglese when he said this to you? 

A I think rinnegan was there. 
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• 

2 


Q 


What happenod ncxt? 


3 


A 


Then I loft. I told hin I didn't count it. 


4 

He says 

if 

anything is nissing he will let ne hnow. 


5 


Q 


Was anything else said at that time about 


6 

the 

future 

. . - - 


7 


A 


Well, he said fron tlien on I would have to 

* 

8 

cone 

up 

v.’ith front noney. 


9 

■ T» 

Q 


Como) up with front noney? 


10 


A 


Yes. 


11 


Q 


What did that nean to you? 

* • 

12 


A 


Iloney in advanco. 


13 


Q 


You nean you v/ould have to pay beforo you got 

i *• / • 

14 

the 

narcotics? 


15 


A 


Yes. 


16 


Q 


Did he give you any reason for this? 


17 


A 


Well, he» says nobody v;as paying hin v;hen they 


18 

v7ero supposod to be paying hin. 


19 


Q 


And what^if anything, did you say? 


20 


A 


I said, "Ali right." 


21 


Q 


lIo\/, dirocting your attention, lir. Darnaba — 

( 

22 




Tun COURT: Mr. Curran, it‘s a little past 

23 

our 

usual 

broalcing tine. Is tliis a good po; et to 

• 

24 

break? 




25 




MR. CURRAN: I think so, your Honor, yes. 
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2 

3 


5 

6 
. 7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


THE COUHT; All riqht, ladies and 

gentlemon of tho jury, the marr.hal will excort you out. 
Everybody Glf?o v/ill romain seated, ploaso. 

(The jury left the courtroom.) 

THE COUHT: ' All right, Marshal. 

' (Tlio v/itness left the courtroom.) 

THE COURT: The defendants are all excused 

now if you v;ant to go. I undcrstand there is going 
to be an application, Mr. Fishcr, 

MR. FISHER: If your Honor please, we would 

ask that one defendant renain, that is Ilr, Inglese, J)e- 
caese the government has an application v/hich I spol;e with 
Mrs, Rosner about \/ith respect to hin, 

THE COURT; Let's take care of this first. 

MR, PHILLIPS: I am sorry, your Honor. I 

will take that back. We were going to nake that applioa- 

tion tonorrov; norning. 

MRS. ROSNER; May I be excua 1? 

THE COURT: Unless you want to got involved 

in the application by 'Ir. Fishor, 

MRS. ROSNER; Mr, Fislicr will roprosent my 

intcrests in this application. 

(Pausc.) 

MR. UOWD; If your Honor pleaso, could I 
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approach tlio bcnch v;ith tlr. Phillips and Mr, Curran, 
off thc record? 

(Discassion at tho bench, off tho record.) 

* 

MR. PHILLIPS: Your Ilonor, beforo v;o get 

to the tape matters, there aro t\io things I v;ant to take 
up. First of ali, I don't \/ant to koep your Honor in 

the dark, and I spoke to 'irs. Rosner v;ith rcspcct to the 
application the government is going to make tonorro\/ norn- 
ing, so at least you can focus upon the law in that area. 

We intend to ask your Honor to direct Mr. Inglese to turn 
cver and give liandwriting exanplars, specifically, 
handprintod examplars, and tlie area of law that tho ^ 

governnent intonds to rely on is the Supreme Court 
case of United Statos v. Silbort, docidcd in 1967, Second 
Circuit cases; United Statos v. John Doe and United States 

Izzy. ... 


1 




T^e thoso oasily found, John Doe cases? There 

must be — 

MR. PHILLIPS: Mo, 405 F. 2d, your Honor. 

I don't know tho page number. There aren't many of them. 

And in addition there is a Southern District 
Court caso that lias boen publishcd by Judgo Cooper, 

U. S. V. Ignaro, 307 F. Supp., I boliove, and there are 
otlier casos ovon in the Second Circuit. 
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date of his arrest in this particular area, to and includ- 
ing.the prcsent. 

In addition, if he wan not pronent at such inter 
vie:vB but hnows that they exist, v;hother or not thore wero 
tape recordingn mado of theso interviev/s or dobriofings. 

7hird, whcther or not the tapes are stili 
in existence if they v/ere made, 

Fourtli, v;hether or not simultaneous notes and/or 
memoranda \/ero made of such interviews purporting to set 
dov;n in substance the conversations had in the interviews. 

. Further,'v/hether or not, if not simultaneously, 

some notos or memoranda were made at some point in time 
purporting to set dov/n the substance of i'!r. Barnaba*s 
statements during the interviev/s and the questions, if ahy, 
that were askod. 

I believe thafs it with regard to Mr. 0'noylo, 
if your Honor please, 

I have other applicationn, 

MR, PHILLIPS: Your Honor, I believe Mr. 

Fisher sorved a subpoena on Sergeant 0'Boyle. That's 
a matter essentially between Mr, Fisher and Sergeant 
0*Boylo and the Police Department, and the only tliing that 
the govornment v;ould hope and urge upon t!\o court is that 
any quostion as to Sergeant 0'Boylo be takon up at 
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luncheon recessos or at the closo of the day in ordor not 
to delay the jury's listening to the tostinony of Mr. 
Barnaba. 

Ilr, rishor has already boon assured by fir. 
Millor under oath that with respect to ali the de- 
briefings that took placo of Mr. Barnaba that ho was 
present at and av;are of there were no notes or memoranda 
made, that the only dobriefing tapo is the tape that has 
been turned over and has been designatod A-274, debrief- 
ing on November 14, 1972. 
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MR. Fir.lIEn; Your Honor, I should point out 
that lant nioht I spoko v;ith Mr. nillor tclcphonically. 

I 

I as);ed hin '-'hcther or not he had hnov7n of thc Etasi de- 
briofing tapoo that v/oro nadc by the agcnts and ho in- 
dicatcd to ne that he did not knov/ about them beforc thcy 
in fact had boen rmde. I think that irs accurate. 

If that^is the case vrith regard to Stasi it is just as 
likely that I'r. Miller is unaware of tape recordings nade 
of these interviews by tlie police agents. 

Secondly, I do not objcct at ali ,to having tkis 
inquiry nadc during a luncheon reccss, but I v.’ould as); 
your Honor, the cooporation of the govcrnnent in this 
^ase. v;e attonptcd to servo Mr. 0'Boylo at Mr. P.o</ers' 

unit, v;hatever it is, and v;e aro told ho is not thoro. 

Nov.’, it is cloar ho is an activo assistant in torns of 
this prosocution. I don' t thinl: Pr. Phillips v.’ould 
dony that. A nere tolophone call on Hr. Phillips' 

P^rt v,’ould produco the gentlcr.an. If V.’e are just liagglin*" 
horc over vhctiior or not I liave to no find hin to sub- 
poona hin I think it is trivial. 

Tlir. COlip.T: If we are haggling ovor tliat v.’o 

aro going to stop right nov. 

HP. PllIIjLirr>; I v.'ill havo Jain produced, if 

I 

your H.onor vould so dcsiro, 12:30 tonorrow, noontino. 
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THE COURT: I will l^e siirprisocl. I don't 

knov;. I v^ant to thinJ; a^jout tliis at nor e IcMigth. 

I undorstancl nore fvilly now tho issues that I!r. Pisher 
is raising. 

Go ahead. You say you havo another. 

MR. FIGIIER: Yes, if your Honor pleasc. 

THE COURT; Is this on bchalf of everybody. 

< 

MR. FISII]’R: Yes, your Honor. Referring 

nov/, if your Honor plcase, to tho Courfs rxhiJ)it 55 
for idcntif icat ion, v;hich is a list ajiparently of taj^e 
recordings — has your Honor a copy? 

THE COURT: l o. ' ■ • 

MR. FIFIIER: You v;il]. note, if your Honor 

please, and I hopo the record \;ill reflect that at tlio 

I 

top thore aro colunns, date, persons involvod, page — pago 
and tapo nunl'er. 

First of all, it has l^ocn representod that timere 
are no transcripts. It is curious t]iat pago nunljcrs 

are listod for nonoxistont transcripts. 

TIIF COURT: No, no. Page I am suro refers 

to an index. 

MR. FlfiHER: Is that correct, f!r. Pliillips? 

, MR. PHILLIRH: The page I an 99 per ccnt 

cortain relatos, your Honor, to the paco n'jnl.'or that 
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appoars in an ovorall file that is l.cpt by thc STU, thon 
fjIU, novT MII’. jit spocifically v;ould be kopt, I ir.aqino, 

by Sei neant OMjovIo. 

THE COIJRT; Ipn't that an index? ?11 ricjlit. 

Go ahead. - - 

FISIir.R: That is certainly rcassurinn, 

in any event, your Honor. If Mr. Boyle arrives v,’c v;ill 

» 

be able to ciear that up. 

Mr. riiillips stated to tho court this norninq 
that soiT.cono in behalf of^r'rs. Rosner, specifically, 
r’r. Oppenheirer, sav: Mr. Phillips sone sliort tine prior 
to January 7, 1974 and asked ?’r. Phillips for the 
tapes and Ilr. Phillips said that I’r. Oppenheiner asked 
only for the debriofings and did not v/ant any of tho 

othcr thinqs. • - . 

Mow, fir. Oppenheiner is here. I nave spokcn 
with Mr. Oppenheiner. Apparentlvthat is not his recol- 
lection. In fact, your Honor, his recollcction is that 
he asked f^r. Phillips for ovcrytliing tliat Mrs. Rosner and 
I v;ore entitled to — M.r. Oppenheiner v.-as thcn acting in 
ny l-)ehalf, vcry }-.indl'’, as \.’ell — and Mr. Phillips 
indicatod to liin that thcre \.’cre cortain tapes which 
niqht be availablo as 3900 natcrial or to othcr counsel, 
but which Mr. Oppenheiner, as roprcscnting Mr. Donato C!irii 
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tiono cind M.r. Louis I.ncjlGGC, could not <7^^* nny 

event, hc did not lii^it his rcnuest.to nore deliriofinqs. 

If your Honor plcnsc, I v.’ould liko to rcad into 
the rocord a list of. thc tapes that Oppcnheinor in 

our bchalf roceivcd: R22n, n4C5A 

THE COUR": Do you really v.’ant to rcad this 

into the rccord? 

HR. FISHHR: All riqht, your Honor. If the 

court v.’ill pcrnit, I v;ill inakc a list nysolf toniqht 

and narV: it. . . . 

THE COURT; At this point of the time I an 

quito sure tliat you are as tired as I an. 

MR. FISHr.R; Yes, your Honor, I an. In 

any event, with rcqard to thc tajies of Harna>)a, 
v:e qot thrce, I belicvo. That nunbcr stands in s)iarp 
contrast to a tbtal of 37 tapes listed hercin, 31 of 
which are not circled. 

Mou, that neans, I an advised by Hr. Phillips, 
and I hope ny rccollection is correct, that the circled 
onco are ones the qovernnent nov? says it is rcadv or has 
bcen rcady to turn over. Dix out of 31 is a ncaqer 

proportion indeed, if your Honor )5leaso. 

Hr. Phillips, hov.’cvcr, lias now stated that 
lie v;ill nako thc.se tapes availalile to ne and otlier counsel 
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riqht aftcr vo loavc, ancl'I an qrateful for that. 
Ncvorthclons, \;hcther thorc v;as a nisunclorstandinq or 
soncthinq noro .SGriou5,in any evcnt, v;e havo not had an 
opportunity to study tlliesc tapes. Study thon? We 
havcn't even listcncd to thon, v;c haven't even had thon 
transcriljod. ' 

( 

I would as}: at this point, your Honor, that 
after ,Mr. Harnaba's direct oxanination is concludod 
tonorrov.’, and noro than likely I an only as}:inq for 
an hour or an hour and a half continuanco, that v;g 
adjourn for tho day and tliat v.'c rosumo Monday norning, 
at vdiich time 7. hopo ali }.inds of diligent efforts I }:nov; 
v;ill havo beon made to proparo counsel to proceed as expe- 
ditiously as possible. 

One final natter. Your Honor has reserved 
decision v;ith respect to six of the tapes listed on this 
governnenfs r.r.hibit 55, Courfs H.xliibit 55 for identifi- 
cation. I would asi: your Hoi:or viien your Honor considor 

this again to — nay I just have one r.ioncnt? 

This is an unnecossary rciauest. I an sure 
your Honor \<'ill consider thr l'ind of cross exanination 
tliat \.’as conducted on Htasi, 

T!1H COURT: Sure. -• 

MR. riniiER; VJhat l:ind of natorial could rcall 
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br helpful to the dofendants at tliis tino? 


TUn COURT: f.uro. 


In fact, tho fact I 


rcservod docinion neans that I ccn't na^e a decision until 
such tine as Barnalja has tcstifiod. 

MR. riSlIER: Quito understandablo. Might 

I suhnit this, nost rosnoctfully: i think if thoro is 

a closo question an orror to be mado, I think tho con- 
pelling irtorosts of justico in a situation v;hcre "the 
covor has bcon biov/n on flr. liarnzba" v;eigh rnightily in 
tho favor of disclosuro at this tino. There is vory 
little about Barnaba or his activities that aro not knov:n 
to tho pooplo involvod. 

TUn COURT; ^ All right. I appreciatc that 
MR. PHILLIPS; Your Honor, Rulc 3500 doos 
not givc dofonso counsel tho brond right to havo ovory- 
thing that has over becn transcribed about any witnoss. 

I think Pule 3500 has beon expanded v;ell beyond anv linits 

I I 

that Congress envisionod it in this trial. 

lo just ciear tlie air for a ninuto \;ith rospoct 
to the prior history rogarding thcso particular tapes, 

I asked for and rocoivod in Dcccrnljor sono tine 
various tapes nortaining to Pran); Stasi and John Barnaba. 
The first day after tho Christnas holidavs or Hcv; Yoar's 
holidays, January 2nd, tliat v-eck, tho only dofonso attorno',':; 
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to contact r.^c rcgardinq the particular tapes tliat I hnd 

rentionod at a prctrial discovory conforcnco v;ith ali the 

« 

attornoys vras f’r. Opponheincr on bohalf of Mrs. Pocner 
and I assune Mr. Tinhcr and I told h.in about the dc- 

briefinq tapes and about other tapes which the governnent 
did not deein to hc 3500 naterial, but that he v;as welcone 
to listen to then if he v;ished, and he asl:ed for the dc- 
briefinq tapes so that he could rabe copies of then. 

At that tine I turned ovor to hin debriefing 
tapes of r^r, Pannirello, Mr. Stasi, Mr. harnaba, and I 
also turned over to hin a tape v;heroin Mr. Ingleso 
hinself appearod, v/hich v/as a tape v.’hero Barnaba v;as act- 
ing in an undercover capacity. 

Thereafter, the only attorney that cane dov/n 
and listened to sone undercover tapes, spccifically, 
undercover tapes vdiere .Mr. Barnaba v.’as wired or Al Cas- 
sella, an undercover officer v;ho is referred to in Court' s 
Exhibit 55 as undercover !Io. 30094 , v/as^Mrs. Everett on 
bohalf of Mr. M.anono, becauso !’rs. liverett is an associate 
in jVr. rilis' office, and slie spont a nroat deal of tino 
in ny office or an adjoining office listening to these 
various undercover tajios \/hich had heen suppi iod to ne 
hy the Police nopartr\ont. 

It v.*as cur position tlien, it is stili our 
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position, tlint none of those’ tnpes woro and aro'3500 
raateriai, and thone tapes aro circlod in inV; in Court's 
Exhibit 55. 

'I also turned over to '!r. I)ov.’d, who ropresents 
Franl: Russo, various tapes \/hcro his cliont appears, 
which are undorcover tapes of Mr. Darnaba and also of rir. 
Cassolla. 

I further turned over to a reprosentativo of 
Jlr. Richnan' s office tv;o tapes relatinp to convorsa- 
tions botv/een John IJarnaba and Mr. Tolopha. V7ith 

respect to tho lattcr, the Tolopka tapes, v 7 o subniit 
tknt thesc are not 3500 naterial. . v 

With respect to the Russo tapes, fron a 
technical standpoint they v/ould be regarded as 3 500 nater- 
ial as to a goverment v’itncss, ;\1 Cassolla, who v'ill 
appear sone tine subscquent to Mr. Barnaba. Thesc 

Jiave alreadv l)een turned ovor to br. Bowd. Vle }iave 

no intention of raking transcripts of thon, but V 7 e have 
no oljjoction to ?'.r. Do\.’d nahing then availablo to othor 
defense counsel, to have transcripts nade, or to liave conio: 
of then nade, for that i.iattcr, Ilowever, v/e do intend 
to call I!r. Cassolla to testify regarding his 
negotiations \,’itli Cr. Ihisso and subsenuent purchos ('5 of 
narcotics fron :’r. Russo. 
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• llov/, flr. Curran a couplo of \;ceks ago requostod 

of rrank Pogers that hc nalic available all tapes whero 

Earnaba appoars thcy in any way toucli upon this case. 

Mr, Pogers' office thon nacle available other 
tapes v;hich \’c su}'>plied to your Honor' s chanbers and v/hich 
your Honor has listened to and which have been sealed and 
which this afternoon we asked to have unsoaled. Those 
are Courfs Pr.hibits 4 2 through 4 6 and are designated also 
in Court's Pxhibit 55 as M167, A322, ril59, J'244 , ?!209. 

Nov;, we subnit sgain that theso itens are not 

3500 r.iaterial, v;hich v;ill be nade ciear by Hr. Earnaba' s 
direct exaininaticn. 

THE COURT: Do I have to listen to thon 


again? - .. 

MP, PHILLIPS: Mo, your Honor. It will 

be nade ciear that tliey are not 3500 naterial by Tr. 
Earnaba's direct examination, which v;ill not touch in any 
way upon his undercovcr operations after he v;as arrested 
in Hovenber of 1972. 

Hov 7, I understand, and I tb.ink !'r. Fishor said 
in court, that l.e hac served a su)>poona or Mrs. Posncr 
has cor\runicatedv.lth t'r. J.ogcrs' office that shc v/as 
going to serve a subpoena to produce all tapes rolating 
to John EarnaJia whatsoever. I can represcnt, having 
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spokcn to Mr. P.ogcrs' olificc over tlio lunchcon recens, 
thnt there are sonev/here betv/een 4 0 and GO tapes that 
John BarnaJja aj^pears on v>orl.ing in. an undcrcover capacity 
where he spealcs v.»ith people such as John V7erthheinor, 
nick Itonaco, Pranl: Ilonaco, other people that are not in 
this caso,that ho is not going to talk about in any v^ay 
on his direct examination. 

Mow, if defenso counsol v;ish to subpoena timose 
tapes that is a natter botv/cen defenso counsol and Mr. 
P.ogers • office, l'e have no objoction to defense 
counsel subpoenaing tlic tapes. Wc are not moving to 

quash the suJjpoera. I7e aro not objecting to thom 
listoning to tlie tapes. 

THE COURT; I an sure Mr. Rogers v;ill. 

I don't knov/. Maybe he v;on't. 
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fin. PHILLIPS: I ju3t want to point out that 
this^ invcstipation, Hr. Larnalja qoing out v’ircc! up, v;a5 
not initiatocl cr cnqacjcd in in any v/ay by the United 
Statos GovornjTi.ont. It was a totally separate investioa- 


tion. 


\That‘ !!r. Parnaba is going to tostify to on his 


diroct onanination is his past doalinqs, that is, prior 
to his arrest in Movenl:;or, 1972, v;ith the dofendants on 
trial and certain co-conspirators. 

vre subnit tliat the itoms v’hich are sought botli 
in v;iiatevcr subpoonas are served upon ^r.P.oners' office, 
and, for that ratter, tliose itens tliat appoar in Courfs 
Lxhibit 55 for identification are not in any way, shape 
or forn 3500 r.atcrial, for tv;o roasons: 

One, they do not relate to n<arnaba's dircet 
exanination, and, t\.’ 0 , tliey are not v:ithin the custody, 
control or possession of the United Statos Covornirent. 

?’n. EPSTLI?!: If your Konor v/ill, r.ay I just 
have a ropont? 

T!!!' COiTvT: Ycu L’ant to ho hoard too or do you 
v’ant to tali:? 

fT.. LPSTriH: I v’ould li)'.o to address pyself to 

tlio Court. 

THE cnuPT: /'ll riqht. 
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, Illi. EP53TEIN: Your Honor, vcry Ijricfly, tlioro 
v/as a confercncG j.n this car.c on t’ne 20t]i of ncccrnbcr, 

1973, OLit of the prcscnco of the Court, conccrniny tliirj 
caso, and cluring tlie coursc of that conforcnco thoro vvnn 
n discunsion concorning t?ie taper., not only t!io tanes of 
tho flc!)riofing tliat liad bocn conductcd of the varioun 
\’itr.esso.'5 the governncnt liars producod horo at trini, but 
alno ccncorning tlie tapos allcgodlv riade vTliil.e tlioac 
inc.ividuals v;erc out on the ntrcot v’or!;ing in an "under- 
cover capacity." - - . 

I inclicated during the courrse of that conforcnco 
and in a snbscquont convorr.ation T had v.’ith Pr. Phill.ipn 
out in the hall aftor tho conforcnco v;as concludcd t)iat 


15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


it v.'as t)io position of tlic defendant Trnnunti that he vas 
entitled to have theso tapes nade availablc to hin sc that 

t 

he night liston to tlicse tapos and ral:e the deterni nati on 
in his ovn behalf as to v,dictiter or not theso tapes contain 
any exculpatory natorial that might bc of valuo to "'r. 
Tranunti in prosenting his defenso. Ouito cbviourlv ve 
are tall.ing a'.')oiit tapes that \’ero rado during the couno 
of tir',o tliat is covered l:.y t!ic period sot forth in this 
indictr.cnt. 

I;r. l’l)illips indicated to po at that tiro tlic 
tapes v;culd bc nade availaljle aftor tho first of the voar. 
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Hg indi.catod to nc, hov/Gvcr, that it v;as his position that 
ccrtain of thoso tnncs vrcro not discovcrablc. 

I indicntcd to ’’r, Phillips that I v;ould. sperJ: 
to hin in thc future concorning thir. nattor and I did 
got baeJ: to hin by phono a fov* dayr, later. In tho 
course of tho conversation he indicated to no the tapes 
v;ould be available on January 2nd, vzhich v;as a Vodnesday, 
and that certain tapes he was not prepared to turn over. 

I indicated if that v:as tlie governnenfs position 

t 

that it v;ar, ny intention to have a confcrcnce hefore the 
Court to appraise the Court of the position of the 
defendant Tranunti, have the governnent c::plain its 
position to the Court, and have t!ie Court rule at that tine 
concorning vhether or not these tapes should be nade 
available to the defendant Tranunti in order to allo’,.’ hin 
to propare liis defense. 

On January 2nd I \:as again in touch v;ith ?'.r. 
Phillips by phone. *'r. Phillips at that tine inforr.ed 

nc that .''.r. Oppenheiner had been in thc office, he had 
pich.ed up the tapes on bohalf of ’'rs. r.osner and f’r. 
rishor, and that he, !!r. Phillips, had turnod ovor all 
tho tapes to "r. riipen!icir’,cr and that ’'r. Opponheir'cr 
'•as no'.; in ch.argo of havina the tapes rcproduccd and T 
should got in touch ^;ith .Mr. Oppenheiner, vdiic!) I then, 
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of courne, procoodcd to do. T’r. Opponhoinor hnd tho tapcr; 
reproduccd and copips v7oro nt tliat tiro nndo avai]a)rl.o to 
tlio dofcndant Tramunti. 

I had no idea, indoed, I had no idoa until 
this tria]. \7an '.7011 undor way, that in tlio discinsion 
of tho tapes involving tho defendant P.arnaba thore v;ere 
sono 20 or moro tapos -- and I ompliasizo the 7;ordG"or 
rr.ore ' -- tapos rado by tho defendant Barnaba '.diile ]ic 
v’as in an undorcovor capacity out on the Street that 
v/cre in existonce but \7cro prcsently unavai.lable to tho 
defense. 

At this tirie it's tho requost of tlio defendant 
Tramunti that thoso tapes be nade available to hin boforo 
hc is requirod to go for'7ard vrith his ovm defenso in tliis 
case. 

?*P.. nsiiriR: Your Honor, I don' t thinl: •— 

I’R. PIIILLIPG : Tb.c tliing I don' t undorstand 
isho\’, v;hon ono defenso counsel came down to m’' office 
and spont a \7hol.o week listoning to tho tapes, thov can 
say th.at they d.idn't have accoss to tlie tapes. 

MR. riSIIEP.: Your Honor, T don' t tliin); v/e are 

figliting about nuch. !'r. Phillips is not nov' resisting 
letting us listen to t}io tapos. ''hethor or not th.oy aro 
3500 natorial is not important to me, as long ac I can 
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listen to thcn, and ''r. Phillips snid I cnn, ' “ ' 

17ith rogard to thc subpocna, fr 2 n):]y, your 
Ponor, I thinJ; you aro going to get a surprise. I 
think thoy p.ight not objoct to thc subpoena. 

MR. PHILLIPS: You are talhing about .’’r. 

Rogcrr.' office. 

MR. nSilER: Yos. 

MR. DOVJD: Your Honor, I have a problen nov», 
thanks to !!r. Phillips. 

Mr. Phillips — I just pickcd up the tail ond 
of his statoront -- I think statod that sone tine after 
Mr. Parnaba tostifies Dotcctive Cassclla will get on tho 
stand and testify to his dcalings '.’ith nv Client, J'.r. 
Russo, in respect to thc negotiations for tho purchaso of 
and tho purcl^ase of horoin. 

Did I hear corrcctly, 'Mr. Phillips? 

!’R. PHILLIPS: Yes. 

MR. DO’7n: All right. TIov;, I 'have repcatculv 
as; cc. for infornation about \;hether t!ie governncnt would 
offer cvidonco in this respect and I think I ov/o it to tlie 
Court to advisG you at this tine, first nov,- being nade 
a\;r.re.of t!iis, that thore are sovcral problcns vdiich I 
thinJw tnc Court should oe nade aware of. 

Mo. 1, tho governncnt intonds not to offer any 
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dircct tcr.tinony by r’r. Harnaba, yct rr. Barnaba v.-as 
v;oaring a Kcl trannnittor in all tho instancos v.’hcn rir. 
Cassolla v/an prcscnt. 

no. 2, thcrc in a Sixth .''ncnclnont qucntion 
in rospoct to rr. Barnaba actinq as an undorcover agent 
in tliat he did cnrfago r.c in conversation subsequent to 
ny Client'5 indictr.ent in the Stato Court on exactly tho 
sar:'c chargos and talked to no about the defenso of tlio 
case. I think thero is a necossity for a hoaring on 
that issuG. 

Also, your Honor, in respect to this nattor, 
at tho boginninq of tho case, prior to tho caso, durdng 
the r.otion to suppres.s, r!r. Phillips novod and T;as granted 
a motion for a severancc of a substantive count rclating 
to a sale of horoin on January 10, 1973. Ilov; I an 
boing placod in the nosition of }iavinn to defond a 
conspiracy charge involving a salo of horoin on January 10, 
1973, and thon boing facod with a later trial of the 
substantive count dcaling ';ith tho sane salo v;hich has 
bcon sovorod fron this case. 

I say that t!ic orior scveranco causos a surpriso 
nocossarily on r.y part. I an not in a position, I don' t 
t.iink, to adoquatolv cofond it, and I coul.d stato for th.o 
record uhy, bocause th.ere v.’Grc certain aspocts of 
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I think a rcading of tho Cirillo caso, if that is the 
roconcl nopartncnt case in Mcv; Yor): ntatc, indicatos that 
n prosccvition for a conr.piracy v.’hcrc tho overt acts provod 
aro a salo ol horoin would bar a prosccution in tl^.c Stato 
on an actual salo and. possossion chargo. So thoro is no 
quostion as far as that is conccrncd. 

What I an conccrncd about is in thc Fcdcral 

s 

Court, r.y problon of bcing prosocuted for conspiracy and 
tlion prosocuted for tlio very .sane thing on a substantivo 
chargo at a l.ater date. I think it's patontlv unfair. 

If * had boon advisod of tho facts -- 


THE COITT: I v;ill v.’orrv about that at a later 
dato, if that over happon.s. 

IHI. .SIECEL: Your Honor, I liavo an application. 

THE COUPT: That is your application? 

ME. STEGEL: Your Honor, ny problon is this: 
approxinate].y 20 n.inutcs ago I v.’a.s advisod. that there is 
a transcript of a Barnaba tape \;!)ic]i has rccontlv liocn 
proparod and. I have ovor'; indication to bclievo th.st 
anothor transcript is hoing prepared. 


have boon 
t’..e caso. 


on l.ehalf 


I an under thc inprossion that thosc natorials 
turnod ovor to thc govornnont, and if that hc 
as assigned. counsol, I v’ou]d :ial:o an application 
of nysclf and. thc rest of tho assigned. cour.sol 
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thc^t thoro bo q transcrint proviclocl of thcse tanos. 

Tlir COURT: Arc you tall:ing about having the 
govcmnont .Vcrox tho transcripta^? 

MR. SIEGEL: Thafr, corrcct, your Honor. 

THE COURT: I thought thoy v^oro doing it. 

UR. PHIJJjIpg: \'c intcnd to Morox it. It 
hasn't boen givon to us yct, your Honor, the transcript. 

THE COURT: If you don't havo it, you can't 

Xerox it. 

nn. PHILLIPS: V’o intend to Xerox it as v;e did 
v:ith tlic other trannerints, ]30th for assiened counscl and 
rctainod counscl. 

MR. SIECiHL: Do you havo any idea v/hen this 
v.’ill cor.io into your possession, 'Ir. Phillips? 

MR. PHILLIPS: T'7c havcn't qotten it vot. 

THE COURT: Ali right. Court is adjournod. 
(Adjournod to Uobruary 0, 1974, at 10.00 a.n.) 
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